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FIFTY-EIGHTH DAY 
(Monday, April 29, 1935) 

The House met at 9 :30 o'clock a. 
m., pursuant to adjournment, and was 
called to order by Speaker Stevenson. 

The I'Oll was called, and the follow
ing members were present: 

Mr. Speaker 
Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bergman 
Bourne 
Bradbury 
Bradford 
Burton 
Butler of Brazos 
Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Canon 
Celaya 
Clayton 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunagan 
Dunlap of Kleberg 
Duvall 
Dwyer 
England 
Fain 
Fisher 
Finwater 
Ford 
Fox 
Fuchs 
Gibson 
Glass 
Good 
Graves 
Gray 
Greathouse 
Hankamer 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 

Herzik 
Hill 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lange 
Lanning 
Latham 
Leath 
Le mens 
Leonard 
Lindsey 
Lotief 
Lucas 
Luker 
Mauritz 
McConnell 
McFarland 
McKee 
McKinney 
Moffett 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Petsch 
Pol'e .. 
Qumn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 

Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Russell 
Rutta 
Scarborough 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 

Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent-Excused 

Beck 
Broyles 
Davis 
Dunlap of Hays 

Farmer 
Frazer 
Mc Calla 

A quorum was announced present. 
Rev. Geo. W. Coltrin, Chaplain, 

offered the following invocation: 
"0, Lord, our God, we praise Thee 

for this day and time, with their 
matchless opportunities and challeng
ing conditions. Direct and strengthen 
us, that we may rise to high and 
yet higher planes of understanding, 
and wisely lead on in the achieve
ments of our State. In Christ's 
name. Amen." 

LEAVES OF ABSENCE GRANTED 

The following members were 
granted leaves of absence on account 
of important business: 

Mr. Farmer for today and the bal
ance of the week, on motion of Mr. 
Fox. 

Mr. Frazer for today, on motion 
of Mr. Hill. 

Mr. Dunlap of Hays for today, on 
motion of Mr. Hill. 

Mr. McCalla for today, on motion 
of Mr. McKinney. 

Mr. Beck for today, on motion of 
Mr. Morrison. 

The following members were 
granted leaves of absence on account 
of illness: 

Mr. Davis for today, on motion of 
Mr. Jones of Atascosa. 

Mr. Broyles for today, on motion 
of Mr. Aikin. 

HOUSE BILL ON FIRST READING 

Mr. Hankamer moved to introduce 
at this time, and have placed on first 
reading, House Bill No. 987. 
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The motion prevailed by the fol
lowing vote: 

Adamson 
Adkins 
Aikin 
Alsup 
Bergman 
Bourne 
Bradbury 
Bradford 
Burton 

Yeas---104 

King 
Knetsch 
Lanning 
Latham 
Le mens 
Lindsey 
Lucas 
Mauritz 

Butler of Karnes 
Caldwell 

McConnell 
McFarland 
McKinney 

Calvert 
Clayton 
Colquitt 
Cooper 
Craddock 
Davison of Fisher 
Dickison 
Duvall 
Dwyer 
England 
Fain 

.Fisher 
Fitzwater 
Fox 
Fuchs 
Glass 
Good 
Gray 
Hankamer 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hill 
Hodges 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Jackson 
James 
Jelferson 
Jones of Atascosa 
Jones of .Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 

Moffett 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Pope 
Reader 
Reed of Bowie 
Reed of Dallas 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts 
Russell 
Rutta, 
Scarborough 
Settle 
Shofner 
Spears 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
W11ggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Lotief 

Nays-2 

Smith 

Alennder 
Ash 
AtilhWon 

Absent 

Cagle 
Canon 
Celaya 
Collins Butler of Brazos 

Colson Jones of Falls 
Cowley Lange 
Crossley Leath 
Daniel Leonard 
Davisson Luker 

of Eastland McKee 
Dunagan Payne 
Dunlap of Kleberg Petsch 
Ford Quinn 
Gibson Riddle 
Graves Roane 
Greathouse RQgers 
Hofheinz Stanfield 
Holland Young 
Hyder 

Absent-Excused . 

Beck 
Broyles 
Davis 
Dunlap of Hays 

Farmer 
Frazer 
Mccalla 

The Speaker then laid the bill be
fore the House; it was read first 
time, and referred to the appropriate 
committee, as follows: 

By Mr. Hankamer, Mr. Clayton, 
and Mr. Jackson: 

H. B. No. 987, A bill to be entitled 
"An Act authorizing the Board of 
Regents of the University of Texas 
to issue surface leases for a term 
not exceeding 99 years to any Uni• 
versity lands located in El Paso 
County, Texas, and declaring an 
emergency." 

Referred to Committee on Public 
Lands and Buildings. 

GRANTING JUDGE W. F. ROB
ERTSON PERMISSION TO 

LEAVE THE STATE 

Mr. Duvall offered the following 
resolution : 

H. C. R. No. 100, Granting certain 
district judge permission to be absent 
from State. 

Be it resolved by the House of Rep
resentatives of Texas, the Senate con
curring, That Hon •. W. F. Robertson, 
Judge of the One Hundred and Twen
ty-sixth Judicial District Court of 
Texas, be, and he is hereby, granted 
permission to be absent from the 
State of Texas at such intervals, and 
for such time as he may see fit and 
proper during the months of ,July 
and August, in the years 1935 and 
1936. 

The resolution was read second 
time, and was adopted. 



1920 HOUSE JOURNAL 

TO PROVIDE FOR APPOINT
MENT OF CERTAIN EM

PLOYES 

Mr. Jones of Atascosa offered the 
following resolution : 

Whereas, The members of the 
House of Representatives, many of 
whom reside hundreds of miles from 
the Capitol, stand in great need of 
information and data which can be 
obtained readily and economically by 
a skilled person who is acquainted 
with the records of the Legislature 
and departments of the State Gov
ernment; and 

Whereas, There is not at this time 
any person designated by the House 
of Representatives to furnish au
thentic information or render serv
ice to the members of the House of 
Representatives while the Legislature 
is not in session; and 

Whereas, The information thus 
needed by the members of the House 
of Representatives can be furnished 
by an authorized clerk upon their 
written request by mail or otherwise; 
and 

Whereas, It would be of great help 
to every member of the House of 
Representatives to be able to com
municate with such a clerk during 
the time the Legislature is not in 
session relative to such needed infor
mation; and 

Whereas, The Senate of the State 
of Texas has access to such accom
modations, assistance, and steno
graphic service; now, therefore, be it 

Resolved, That an elective officer of 
the House of Representatives, who is 
efficient, a stenographer, and familiar 
with legislative records, be appointed 
by the Speaker of the House to act 
in such capacity when the Legisla
ture is not in session, and he is here
by' authorized to make such appoint
m~nt; the salary of said clerk shall be 
five dollars ( $5.00) per day, to be paid 
out of the Contingent Expense Fund; 
said clerk to be supplied with a desk 
and necessary materials in the House 
of Representatives; said clerk, upon 
request, at all times to render every 
service possible in securing informa
tion for each and every member of 
the Forty-fourth Legislature .• 

Signed-Jones of Atascosa, Patter
son, Colson, Farmer, Jones of Runnels, 
Palmer, Davis, Jones of Shelby, 
Gray, Olsen, McFarland, Fuchs, 
Stovall, King, Newton, Canon, 

Hodges, Bergman, Jones of Wise, 
Payne, McCalla, Howard, Morse, 
Hofheinz, Spears, Burton, Cagle, 
Shofner, Gibson, Craddock, Quinn, 
Hunter, Glass, Mauritz, Reed of Dal
las, Collins, Colquitt, Rogers, Hank
amer, James, Ash, Butler of Karnes, 
Hill, Dickison, Davison of Fisher, 
Settle, Jones of Falls, McKee, But
ler of Brazos, Wood of Harrison, 
Reader, Frazer, Cooper, Jefferson, 
Smith, Beck, Lanning, Waggoner, 
Hyder, Thornton, Adamson, Scar
borough, Broyles, Dunlap of Hays, 
Padgett, Dwyer, Latham, Lindsey, 
McConnell, Worley, Head, Hunt, 
England, Roach of Angelina, 
Celaya, Herzik, Roberts, Leath, 
Lange, Steward, Knetsch, Hartzog, 
Harris of Dallas, Hardin, Wells, 
Stinson, Holland, Hoskins, McKinney, 
Bourne, Bradford, Rutta, Venable, 
Nicholson, Fisher, Harris of Archer, 
Adkins, Youngblood, Riddle, Reed of 
Bowie, Caldwell, Tennyson, Tillery, 
Bradbury, Atchison, Huddleston, 
Good, Dunagan, Wood of Montague, 
Luker. 

The resolution was read second 
time. 

Mr. Jones of Atascosa offered the 
following amendment to the resolu
tion: 

Amend resolution by striking out 
"$5.00" wherever it appears and in
sert "$4.00." 

Mr. Stovall offered the following 
amendment to the resolution: 

Amend the resolution by adding 
after the word "that" in the first line 
of the i·esolving clause the name 
"Jonnie Mae Watson." 

On motion of Mr. Duvall, the reso
lution was referred to the Committee 
on Contingent Expenses. 

TO COMPLETE ORGANIZATION 
FOR CERTAIN INVESTIGAT

ING COMMITTEE 

Mr. Venable offered the following 
resolution: 

Whereas, House Simple Resolution 
No. 105 as passed by the House on 
April 23 did not contain ample pro
visions for the payment of money au
thorized in said resolution on sworn 
accounts; and 

Whereas, No provision was inserted 
in said resolution for summoning and 
swearing witnesses; therefore, be it 

Resolved, That the committee au
thorized in House Simple Resolution 
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No. 105 shall have full and complete tion of the rights of the owners of 
authority to formulate rules of pro- gas . producing properties; defining 
cedure, to summons witnesses, to is, .certain terms used in this bill; de
sue subpoenas, subpoena duces tecum, claring certain corporations to· be 
attachment and all other writs and public service utilities; authorizing 
process necessary to effect the pur- the Railroad Commlssion of Texas to 
poses of this resolution, to administer determine whether the supply of gas 
oaths to said witnesses and to punish in any pool is in excess of the rea
for contempt; and, be it further sonable market demand and reason-

Resolved, That said committee be able demand for gas reserves and au
authorized to employ such help to thorizing the Commission to restrict 
assist it in making up such investiga- the use of gas to light and fuel pur
tion and in the formulation of the poses in all fields where the supply 
report, and further to pay the actual is not in excess of the demand and 
necessary and reasonable expenses of where the supply is not in excess of 
witnesses brought before the commit- the reasonable requirements for re
tee, and such other expenses as may serve purposes, etc., and declaring an 
be necessary to facilitate the work and emergency." (With amendments.) 
purpose of the committee; and that 
such expenses be paid by and 
through the chairman of the Con
tingent Expense Committee upon the 
certificate of the chairman of the com
mittee, out of the Contingent Expense 
Fund of the Forty-fourth Legislature. 

The resolution was read second 
time. 

(Mr. Spears in the Chair.) 

Mr. Alsup offered the following 
amendment to the resolution: 

Amend the resolution by providing 
that committee shall not expend any 
more moneys than is provided in 
House Simple Resolution No. 105. 

ALSUP, 
HUNT. 

The amendment was adopted. 
Question recurring on the resolu

tion, it was adopted. 

MESSAGE FROM THE SENATE 

Senate Chamber, 
Austin, Texas, April 29, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: I am directed by the Senate 
to inform the House that the Senate 
has ·refused to concur in House 
amendments to Senate Bill No. 36, 
and requests the appointment of a 
conference. committee to adjust the 
differences between the two houses. 

The following have been appointed 
on the part of the Senate: Senators 
Redditt, Stone, Woodruff, Holbrook, 
and Duggan. 

The Senate has passed 
H. B. No. 266, A bill to be entitled 

'tAn Act declaring the policy of the 
Stllte ~th reference to the preserva
tion of natural resources and protec-

H. B. No. 405, A bill to be entitled 
"An Act providing for a closed sea
son on the killing or possessing of 
squirrels in the Counties of Leon and 
Madison from the first day of Janu
ary of each year, through and includ
ing the fifteenth day of May of each 
year, and during the months of 
August and September of each year, 
etc., and declaring an emergency," 
(With amendments.) 

Respectflllly, 
BOB BARKER, 

Secretary of the Senate. 

SENATE JOINT RESOLUTION NO. 
26 ON SECOND READING 

The Chair laid before the House, 
on its second reading, 

S. J. R. No. 26, Proposing an 
amendment to Article XVI of the Con
stitution of the State of Texas by 
adding a new section to be numbered 
61, vesting all the power heretofore 
conferred upon the Governor by Sec
tion 11, Article IV of the Constitu
tion, relating to granting reprieves, 
commutations of punishments and 
pardons in all criminal cases in a 
board to be known and designated as 
the Board of Pardons and Paroles. 

The resolution was read second 
time. 

Mr. Alexander offered the follow
ing amendment to the resolution: 

Amend Senate Joint Resolution No. 
26 by striking out all below the re
solving clause and insert the follow
ing: 

Be it resolved by the Legislature 
of the State of Texas: 

Section 1. That Section 11 of Ar
ticle IV of the Constitution of Texas 
be amended so as to read as follows: 
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"Sec. 11. There is hereby created 
a Board of Pardons and Paroles, 
which shall be composed of three 
members, each of whom shall hold 
office for a term of six years; pro
vided that of the members of the 
first board appointed, one shall serve 
for two years, one for four years and 
one for six years, and they shall cast 
lots for their respective terms. One 
member of said board shall be ap
pointed by the Governor, one member 
by the Chief Justice of the Supreme 
Court of Texas, and one member by 
the Presiding Judge of the Court of 
Criminal Appeals. All vacancies oc
curring on said board shall be filled 
by appointment of the person making 
the original appointment or by his 
successor in office. 

"In all criminal cases, except 
treason and impeachmer.t, the Gov
ernor shall have power, upon the 
recommendation and advice of two 
members of the Board of Pardons and 
Paroles, to grant reprieves, commu
tations of punishment and pardons; 
and under such rules as the Legisla
ture may prescribe, and upon recom
mendation and advice of two mem
bers of the Board of Pardons and 
Paroles, he shall have power to remit 
fines and forfeitures. With the ad
vice and consent of the Senate, he 
may grant reprieves, commutations 
of punishment and pardons in cases 
of treason; and to this end he may 
respite a sentence the1·efor, until the 
close of the succeeding session of the 
Legislature. 

The Legislature shall have power 
to regulate the procedui·e before the 
Board of Pardons and Proles, and 
shall require it to keep records of its 
actions and the reasons therefor." 

Sec. 2. The foregoing proposition 
to amend Section 11 of Article IV of 
the Constitution of Texas shall be sub
mitted to the electors of this State 
who are qualified to vote on proposed 
constitutional amendments at the gen
eral election to be held on the first 
Tuesday after the first Monday in 
November, A. D. 1936, at which elec
tion each ballot shall have printed 
the1·eon the words: 

"For the amendment of Section 11 
of Article IV of the Cons*'1tion, so 
as to provide for appointment of the 
Board of Pardons and Paroles, and 
making the Governor's pardoning 
power subject to recommendation of 
the Board, except that in cases of 
treason, the Governor may grant par-

dons on the advice and consent of the 
Senate." 

"Against the amendment of Section 
11 of Article IV of the Constitution, 
so as to provide for appointment of 
the Board of Pardons and Paroles, and 
making the Governor's pardon power 
subject to recommendation of the 
Board, except that in cases of treason, 
the Governor may grant pardons on 
the advice and consent of the Senate." 

Each vote1· shall strike out with 
pen or pencil the clause which does 
not indicate his desire regarding the 
above proposed amendment. 

Sec. 3. The Governor is hereby di
rected to issue the necessary procla
mation for said election, and to have 
the above proposed amendment pub
lished in the manner and for the time 
required by the Constitution and laws 
of this State. 

Sec. 4. The sum of five thousand 
dollars ($5,000), or so much thereof 
as may be necessary, is hereby ap
propriated out of any funds in the 
Treasury of the State of Texas, not 
otherwise appropriated, to pay the ex
pense of such publication and election. 

Mr. Alexander offered the follow
ing amendments to the amendment: 

Amend amendment to Senate Joint 
Resolution No. 26 by adding be
tween the word "the," and the word 
"recommendation," in line 36, page 1, 
the word "written." 

Amend amendment to Senate Joint 
Resolution No. 26, page 1, line 38, 
by adding the word "written" be
tween the word "up<>n" and the word 
"recommendation." 

Amend amendment to Senate Joint 
Resolution No. 26 by adding after 
the wo1·d "terms," in line 27, page 
1, the following: "The members of 
said Board shall receive such salary 
as the Legislature shall determine." 

The amendments were severally 
adopted. 

Mr. Bradford offered the following 
amendment to the amendment: 

Amend amendment to Senate Joint 
Resolution No. 26, page 2, line 6, by 
striking out the word "proles" and 
substitute thereof the word "pa
roles." 

The amendment was adopted. 
Mr. Pope offered the following 

amendments to the amendment: 
Amend amendment to Senate Joint 

Resolution No. 26 by striking out the 
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:word "Senate," i~ !in~ 1, page _2, ~nd before said Boa1·d of Pardons and 
msert the word Legislature" m heu Paroles, and shall require it to keep 
thereof. records of its actions and the reasons 

Amend amendment to Senate Joint· therefor; provided further, that in all 
Resolution No. 26 by striking out all ca,ses of remission of fines and for
of line 4 and all of line 3 after the fe1tur~s, or grants. of reprieve, com
word "treason," in line 3 all on mutation of punishment or pardon, 
page 2. ' the Governor shall file in the office of 

The amendments were severally the Sec~Ttary of State his i·easons 
adopted. therefor. 

Mr. Alexander offered the follow- Mr. Jones of Atascosa moved the 
ing amendment to the amendment: previous question on the pending 

Amend amendment to Senate Joint amendments, amendments on the 
Resolution No. 26 by adding on page Speaker's desk, and the resolution 

and the motion was not seconded. ' 
2, line 6, after the word "paroles," 
the following: "and to prescribe rules Mr. Alexander moved to table the 
for their appointment and confirma- amendment by Mr. Gray. 
ti on:" 

The amendment was adopted. 
Mr. Gray offered the following 

. amendment to the amendment by Mr. 
Alexander: 

Amend amendment to Senate Joint 
Resolution No, 26 by striking out all 
of Section 1 and insert the following: 

Section 1. That Section 11 of Ar
ticle IV of the Constitution of Texas 
be amend.ed so as to read as follows: 

"Section 11. There is hereby cre
ated a Board of Pardons and Paroles 
to be appointed by the Governor by 
and with the advice and consent of 
the Senate, which board shall consist 
of three members, each of whom shall 
hold office for a term of six years· 
provided that of the members of th~ 
first board appointed, one shall serve 
for two years, one for four years and 
one for six years, and they shall cast 
lots for their respective terms. All 
vacancies occurring on said board 
shall be filled by appointment of the 
Governor as in the first instance, and 
he shall have the power to make recess 
appointments until the convening of 
the Senate. The members of said 
boa~d shall receive such salary as the 
Legislature shall determine. 

"In all criminal cases, except 
treason and impeachment, the Gov
ernor shall have power only upon the 
recommendation and advice of the 
board, or a majority thereof, to grant 
reprieves, commutations of punish
ment and pardons and to remit fines 
and forfeitures. With the advice and 
consent of the Senate, he may grant 
pll;""dons in cases of treason, and to 
this end, he may respite a sentence 
therefor until the close of the suc
ceeding session of the Legislature· 
provided that the Legislature shali 
have power to regulate the procedure 

The motion to table was lost. 
Question recurring on the amend

ment by Mr. Gray, it was adopted . 
Mr. Hofheinz offered the following 

substitute for tqe amendment by Mr. 
Alexander: 

Substitute for amendment to Sen
ate Joint Resolution No. 26 by strik
ing out all below the resolving clause 
and inserting in lieu thereof the fol
lowing: 

Section 1, That the Constitution 
of the State of Texas, Article IV, Sec
tion 11, be amended so as to herein
after read as follows: 

"Section 11. In all criminal cases, 
excepting treason and impeachment, 
he shall have power, after conviction, 
to grant reprieves, commutations of 
punishment, pardons, and remit fines 
and forfeits as provided by law With 
the advice and consent of the 'senate, 
he may grant pardons in cases of 
treason; and to this end he may 
respite a sentence therefor until the 
close of the succeeding session of the 
Legislature; provided, that in case of 
remission of fines and forfeitures, or 
grants of reprieve, commutation of 
punishment or pardon, he shall file in 
the office of the Secretary of State 
his reasons therefor." 

Sec. 2. The foregoing constitu
tional amendment shall be submitted 
to a vote of the qualified voters of 
this State at the next general election 
to be held on , after the 
first Monday of November, A. D. 
193-, at which election all voters 
favoring said proposed amendment 
shall write or have printed on their 
ballots the words: 

"For amendment to the Constitution 
of the State of Texas amending Ar
ticle IV, Section 11, which abolishes 
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the power of the Governor to issue 
pardons except as provided by law." 

"Against amendment to the Consti
tution of the State of Texas amend
ing Article IV, Section 11, which 
abolishes the power of the Governor 
to issue pardons except as provided 
by law." 

Each voter shall scratch out with 
pen or pencil which he desires to vote 
against to indicate whether he is vot
ing for or against said proposed 
amendment. 

Sec. 3. The Governor of the 
State of Texas is hereby directed to 
issue a proclamation for said election 
and for the publication of same as 
is required by law. 

Sec. 4. The sum of five thousand 
dollars ($5,000), or so much thereof 
as might be necessary, is hereby ap
propriated out of any funds of the 
State Treasury of the State of Texas, 
not otherwise appropriated, for the 
expense of such publication and elec
tion. 

Mr. Alexander moved to table the 
amendment by Mr. Hofheinz. 

Question recurring on the motion 
to table, yeas and nays were de
manded. 

The motion to table prevailed by the 
following vote: 

Yeas-111 
Adamson Fisher 
Adkins Fitzwater 
Aikin Ford 
Alexander Fox 
Alsup Fuchs 
Ash Gibson 
Atchison Glass 
Bourne Graves 
Bradbury Gray 
Bradford Greathouse 
Burton Hardin 
Butler of Brazos Harris of Archer 
Butler of Karnes Harris of Dallas 
Cagle Head 
Calvert Hill 
Canon Hodges 
Collins Hoskins 
Colquitt Huddleston 
Cooper Hunt 
Cowley Hunter 
Craddock Hyder 
Crossley Jackson '* 
Daniel James 
Davison of Fisher Jones of Atascosa 
Dickison Jones of Falls 
Dunagan Jones of Runnels 
Dunlap of Kleberg Jones of Wise 
Dwyer Keefe 
England King 
Fain Knetsch 

Lanning 
Latham 
Leath 
Le mens 
Lindsey 
Lucas 
Luker 
Mauritz 
McConnell 
McFarland 
McKinney 
Moffett 
Morris 
Morrison 
Newton 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 

Caldwell 
Colson 
Davisson 

of Eastland 
Duvall 
Good 
Herzik 
Hofheinz 
Holland 

Roach of Angelina 
Roach of Hunt 
Roberts 
Rogers 
Russell 
Rutta 
Settle 
Smith 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Nays-16 

Howard 
Jefferson 
Lotief 
Moore 
Petsch 
Roark 
Shofner 
Young 

Present-Not Voting 
Roane 

Bergman 
Celaya 
Clayton 
Hankamer 
Hanna 
Hartzog 
Jones of Shelby 

Absent 

Lange 
Leonard 
McKee 
Morse 
Nicholson 
Scarborough 
Spears 

Absent-Excused 

Beck 
Broyles 
Davis 
Dunlap of Hays 

Farmer 
Frazer 
McCalla 

Mr. Pope offered the following 
amendment to the amendment by Mr. 
Gray: 

Amend the Gray amendment by 
striking out the word "Senate" at 
the end of fourth line in last para
graph and insert in lieu thereof the 
word "Legislature," and by striking 
out the sixth line of said paragraph 
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and all of the fifth line of said para- when the voter moves from one 
graph after the word "treason." county to another and for the reissue 

Question-Shall the amendment by_ in. the event of loss of such certifi-
Mr. Pope be adopted? cate and to require the entry of the 

names of persons to whom such cer-
MESSAGE FROM THE SENATE tificates are issued ·on the list of legal 

voters, and declaring an emergency." 
Senate Chamber, The Senate has adopted 

Austin, Texas, April 29, 1935. H. c. R. No. 99, Recalling House 
Hon. Coke Stevenson, Speaker of the Bill No. 257 from the Governor's of-

House of Representatives. fice. (With amendments.) 
Sir: I am directed by the Senate s c R N 5 G · · 

to l"nform the House that the Senate · · · 0 • 4 ' rantmg permis-sion to W. C. Davis to sue the State 
has passed and the Highway Department of the 

S. B. No. 393, A bill to be entitled State of Texas. 
"An Act making the appropriation S. C.R. No. 46, Granting permission 
out· of the general revenue of the to Hon. W. F. Robertson, Judge of 
State of Texas for the State Board the One Hundred Twenty-sixth Ju
of Water Engineers to pay the sal- dicial District Court of Texas to ab
ary of two (2) assistant engineers sent himself from the State at times 
for certain supplies, travel expenses he may see fit. 
and auto maintenance, and declar<ng Respectfully, 
an emergency." BOB BARKER, 

S. B. No. 234, A bill to be entitled Secretary of the Senate. 
"An Act making an emergency ap
propriation out of the General Reve
nue Fund of the State of Texas for 
the State Department of Education 
for the balance of the fiscal year 
ending August 31, 1935, and declar
ing an emergency." 

S. B. No. 56, A bill to be entitled 
"An Act to amend Article 117, Chap
ter 6, Revised Civil Statutes of 1925, 
so as to eliminate compulsory inspec
tion of fruits other than citrus, and 
vegetables other than potatoes; pro
viding for the adoption of the United 
States grades for certain fruits and 
vegetables, and the promulgation of 
additional grades giving the Com
missioner of Agriculture authority to 
enter into co-operative agreements 
with the United States Department 
of Agriculture, and declaring an 
emergency." 

S. B. No. 238, A bill to be entitled 
"An Act to amend and amending 
Article 2968, Revised Civil Statutes 
of Texas, 1925, as amended by Chap
ter 26 of the Fifth Called Session 
of the Forty-first Legislature, and to 
proVide for and to require the is
suance of certificates of exemption 
without cost to all qualified voters 
not subject to the payment of a poll 
ta1': and providing the form thereof 
a!ld the character of record to be 
~de and kept by the tax collector 
aip!l. providing· for the cancellation 
arid reissue or indorsement thereof 

BILLS SIGNED BY THE SPEAKER 

The Speaker signed, in the presence 
of the-House, after giving due notice 
thereof and their captions had been 
read severally, the following enrolled 
bills: 

S. B. No. 407, "An Act limiting the 
time in which ad valorem taxes may 
be collected by the State, any county, 
municipality, or other defined sub
division, and declaring an emergency." 

S. B. No. 467, "An Act providing 
for the establishment of a tubercu
losis sanatorium for negroes to be 
known as the State Tuberculosis Sa?J.
atorium for Negroes; providing for 
its location; the acquisition by the 
State of land therefor, and the ap
proval of the title to the land; au
thorizing the State to accept dona
tions for said purpose; prescribing the 
kind, character, and capacity of build
ings to be erected thereon; prescrib
ing the rules and regulations govern
ing the conduct and operation of said 
sanatorium, and governing the ad
mission of patients thereto and their 
classification and care, and declaring 
an emergency." 

HOUSE CONCURRENT RESOLU
TION NO. 99 WITH SENATE 

AMENDMENTS 

Mr. Padgett called up, from the 
Speaker's table, with Senate amend-
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ments, for consideration of the amend
ments. 

H. C. R. No. 99, Recalling House 
Bill No. 257 from the Governor's 
office. 

The Chair laid the resolution before 
the House, with the Senate amend
ments. 

On motion of MT. Padgett, the 
House concurred in the Senate amend
ments. 

HOUSE BILL NO. 405 WITH SEN
ATE AMENDMENTS 

Mr. Palmer called up, from the 
Speaker's table, with Senate amend
ments, for consideration of the amend
ments, 

H. B. No. 405, A bill to be entitled 
"An Act providing for a closed sea
son on the killing or possessing of 
squirrels in the Counties of Leon and 
Madison from the first day of Janu
ary of each year, through and includ
ing the fifteenth day of May of each 
year, and during the months of 
August and September of each year, 
etc., and declaring an emergency." 

The Chair laid the bill before the 
House, with the Senate amendments. 

On motion of Mr. Palmer, the 
House concurred in the Senate amend
ments by the following vote: 

Yeas-123 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bourne 
Bra\ibury 
Bradford 
Bu~on 
Butler of Brazos 
Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Canon 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Davison of Fisher 
Davisson 

of Eastland 

Dickison 
Dunagan 
Duvall 
England 
Fain 
Fisher 
Fitzwater 
Ford 
Fox 
Fuchs 
Gibson 
Glass 
Graves 
Gray 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 
Herzik• 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 

Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lange 
Lanning 
Latham 
Le mens 
Lindsey 
Lucas 
Luker 
Mauritz 
McConnell 
McFarland 
McKee 
McKinney 
Moffett 
Moore 
Morris 
Morrison 
Morse 
Newton 
Olsen 
Padgett 
Palmer 
Patterson 

Petsch 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Russell 
Rutta 
Scarborough 
Smith 
Stanfield 
Steward 
Stinson 
Stovall 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent 

I 
Bergman Leath 
Celaya Leonard 
Clayton Lotief 
Dunlap of Kleberg Nicholson 
Dwyer Payne 
Good Settle 
Greathouse Shofner 
Hankamer Spears 
Head Tarwater 
Hill 

Beck 
Broyles 
Davis 

Absent-Excused 

Farmer 
Frazer 
McCalla 

Dunlap of Hays 

ADDRESS BY CAPTAIN GUNTHER 
LUDJENS 

Captain Gunther Ludjens, of the 
German cruiser Karlsruhe, appeared 
at the bar of the House, and being ad
mitted, was escorted to the Speaker's 
stand by Hon. Coke R. Stevenson and 
Messrs. Knetsch, Jefferson, Smith, and 
Cooper. 

Speaker Stevenson introduced Cap
tain Ludjens, who addressed the House 
briefly. 
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RECESS 

On motion of Mr. Wells, the House, 
at 12 o'clock m., took recess to 2 
o'clock p. m., today. 

AFTERNOON SESSION 

The House met at 2 o'clock p. m., 
and was called to order by the 
Speaker: 

HOUSE BILLS ON FIRST 
READING 

The following House bills, intro
duced today, were laid before the 
House, read severally first time, and 
referred to the appropriate commit
tees, as follows: 

By Mr. Huddleston: 
H. B. No. 988, A bill to be entitled 

"An Act to prohibit the use of a 
seine or net for taking fish in Ham
ilton County, except a seine or net 
of not less than three-inch square 
mesh during certain months; etc., 
and declaring an emergency." 

Referred to Committee on Game 
and Fisheries. 

By Mr. Holland and Mr. Morse: 
H. B. No. 989, A bill to be entitled 

"An Act providing for a Civil Serv
ice Commission in counties having a 
population of more than 350,000 ac
cording to the Federal Census last 
preceding; establishing a method for 
the election of the members of said 
commission, fixing the terms of office 
of said members, and providing for 
functioning of said commission, in
cluding the election of the chairman 
thereof and a minimum salary of 
$3,000 for the chairman of said 
commission; etc., and declaring an 
emergency." 

R!i!ferred to Committee on Labor. 

By Mr. Stevenson and Mr.. Petsch: 
H. B. No. 990, A bill to be entitled 

"An Act requiring a hunting license 
of all those over seventeen years of 
age hunting in certain counties; re
quiring a fishing license of all those 
over seventeen years of age fishing 
in certain counties; fixing the fees for 
said licenses and the fee to be re
tained by the collecting officer; etc., 
and declaring an emergency." 

Referred to Committee on Game 
~nd Fisheries. 

HOUSE JOINT RESOLUTION ON 
FIRST READING 

The following House joint resolu
tion, introduced today, was laid be
fore the House, read first time, and 
referred to the appropriate commit
tee, as follows : 

By Mr. Roach of Hunt: 
H. J. R. No. 53, Proposing an 

amendment to Article XVI, Sec
tion 11, of the Constitution of the 
State of Texas, defining interest and 
providing that all written contracts 
for interest in excess of ten per cent, 
per annum, shall be null and void as 
to principal and interest; providing 
for its submission to the voters as 
required by the Constitution and mak
ing an appropriation therefor. 

Referred to Committee on Consti
tutional Amendments. 

SENATE BILLS ON FIRST 
READING 

"Phe following Senate bills, received 
from the Senate today, were laid be
fore the House, read severally first 
time, and referred to the appropriate 
committees, as follows: 

Senate Bill No. 393, to the Com
mittee on Appropriations. 

Senate Bill No. 234, to the Com
mittee on Appropriations. 

Senate Bill No. 56, to the Com
mittee on Agriculture. 

Senate Bill No. 238, to the Com
mittee on Privileges, Suffrage, and 
Elections. . 

HOUSE BILL NO. 674 ON SECOND 
READING 

(By Unanimous Consent) 

On motion of Mr. Adamson, the reg
ular order of business was suspended 
to take up and have placed on its sec
ond reading and passage to engross
ment, 

H. B. No. 674, A bill to be entitled 
"An Act to amend Chapter 175, page 
252, Acts of the Fortieth Legislature, 
1927, so as to permit the adding of 
an additional section to permit the 
Highway Commission of Texas to ac
quire, construct, and maintain inter
state bridges without the joinder of 
the highway commissions of the ad
joining States, and declaring an emer-
gency." · 
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The Speaker laid the bill before the 
House, and it was read second time. 

Mr. Adamson offered the following 
committee amendment to the bill: 

Amend House Bill No. 674 by strik
ing out all of Section 4-a in Section 1 
and inserting in lieu thereof the fol
lowing: 

"In the event the highway commis
sions of the States adjoining the State 
of Texas are unwilling, or unable by 
the provisions of their laws, to join 
with Texas in acquiring bridges and 
franchises across Red River, then in 
such event the Highway Commission 
of Texas is authorized to acquire such 
bridges and franchises as may cross 
the northern boundary of Texas over 
Red River, without the joinder of such 
neighboring States or its highway 
commission. Provided, however, that 
in such purchase the replacement 
value of the physical properties only 
shall constitute the purchase price, 
and in no event shall more than $100,
-000 be expended; and provided fur
ther, that the Highway Commission 
of Texas is hereby authorized only to 
purchase such bridges as may have 
owned a right of operation existing 
for forty years or more prior to the 
date of this Act." 

Mr. Lotief offered the following 
amendment to the committee amend
ment: 

Amend committee amendment to 
House Bill No. 674 by striking out 
the figure of "$100,000" and insert 
in lieu thereof the amount and figure 
of "$50,000." 

The amendment was adopted. 
The committee amendment as 

amended was then adopted. 
Mr. Adamson offered the following 

committee amendment to the bill: 
Amend the caption of House Bill 

No. i;14 to conform to changes in the 
body of the bill. 

The amendment was adopted. 
House Bill No. 674 was then 

passed to engrossment. 

HOUSE BILL NO. 674 ON THIRD 
READING 'lt 

Mr. Adamson moved that the con
stitutional rule, requiring bills to be 
read on three several days, be sus
pended, and that House Bill No. 674 
be placed on its third reading and 
final passage. 

The motion prevailed by the fol
lowing vote: 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Bourne 
Bradbury 
Burton 

Yeas-94 

King 
Knetsch 
Lanning 
Latham 
Le mens 
Lindsey 
Lotief 

Butler of Brazos 
Butler of Karnes 
Cagle 

Mauritz 
McConnell 
McKee 
McKinney 

Caldwell 
Canon 
Clayton 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Dickison 
Dunagan 
Duvall 
Dwyer 
England 
Fisher 
Fitzwater 
Fox 
Gibson 
Glass 
Graves 
Gray 
Hankamer 
Hanna 

Moore 
Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Padgett 
Payne 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roberts 
Russell 
Rutta 
Settle 
Shofner 

Harris of Archer 
Harris of Dallas 
Head 

Smith 
Spears 
Steward 
Stinson 

Herzik 
Hodges 
Hoskins 
Hunt 
Hunter 
Hyder 
Jackson 
James 

Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 

Jones of Falls 
Jones of Shelby 
Jones of Wise 

Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Bergman 
Craddock 
Crossley 

Nays-15 

Luker 
McFarland 
Patterson 
Roark 
Rogers 

Davison of Fisher 
Fain 
Fuchs 
Hardin 
Lucas 

Ash 
Atchison 

Stovall 
Westfall 

Absent 

Bradford 
Calvert 
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Celaya Jones of Atascosa 
Daniel Jones of Runnel11 
Davisson Keefe 

of Eastland Lange 
Dunlap of Kleberg Leath 
Ford Leonard 
Good Molfett 
Greathouse Morse 
Hartzog Palmer 
Hill Petsch 
Bofheinz Roane 
Holland Scarborough 
Howard Stanfield 
Huddleston Tarwater 
Jelferson Young 

Beck 
Broyles 
Davis 

Absent-Excused 

Farmer 
Frazer 
McCalla 

Dunlap of Hays 

The Speaker then laid House Bill 
No. 674 before the House on its third 
reading and final passage. 

The bill was read third time and 
was passed by the following vote: 

Adamson 
Adkins· 
Alexander 
Alsup 
Atchison 
Bourne. 
Bradbury 
Burton 

Yeas-84 

Hoskins 
Hunt 
Hunter 
Hyder 
Jackson 
James 

Butler of Brazos 
Cagle 

Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 

Caldwell 
Canon 
Clayton 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Dickison 
Dunagan 

.Duvall 
Dwyer 
England 
Fitzwater 
Ford 
Fox 
Gibson 
Glass 
Good 
Gray 
Hankamer 
Hardin 
Harris of Archer 
Harris of Dallas 
He3d 
Herzik 
Hodges 

Lange 
Lanning 
Latham 
Le mens 
Lindsey 
McConnell 
McKee 
Moore 
Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Padgett 
Petsch 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Russell 
Rutta 
Settle 
Shofner 
Smith 
Spears 

Steward 
Stinson 
Thom ton 
Tillery 
-veil.able 

Aikin 
Bergman 
Craddock 
Crossley 

Waggoner 
Wells 
Wood of Harrison 
Wood of Montague 
Worley 

Nays-,..-27 

Mauritz 
McFarland 
Palmer 

Davison of Fisher 
Fain 

Patterson 
Pope 
Quinn 

Fisher 
Fuchs 
Greathouse 
Hanna 
King 
Lotief 
Lucas 
Luker 

Roark 
Roberts 
Stovall 
Tennyson 
Walker 
Westfall 
Youngblood 

Present-Not Voting 
Roane 

Absent 

Ash Jefferson 
Bradford Jones of Atascosa 
Butler of Karnes Keefe 
Calvert Knetsch 
Celaya Leath 
Daniel Leonard 
Davisson McKinney 

of Eastland Moffett 
Dunlap of Kleberg Morse 
Graves Payne 
Hartzog Rogers 
Hill Scarborough 
Hofheinz Stanfield 
Holland Tarwater 
Howard Young 
Huddleston 

Absent-Excused 

Beck 
Broyles 
Davis 
Dunlap of Hays 

Farmer 
Frazer 
Mccalla 

HOUSE BILL NO. 895 ON PASSAGE 
TO ENGROSSMENT 

The Speaker laid before the House, 
as unfinished business, on its passage 
to engrossment, 

H. B. No. 895, A bill to be entitled 
"An Act to promote public morals, by 
abolishing certain causes of action, 
practices and proceedings, which are 
commonly used as means of extor
tion; abolishing civil causes of action 
for alienation of affections, criminal 
conversation, and seduction; abolish
ing causes of action for breach of 
contract to marry; fixing the opera
tion, effect, status, and character of 
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acts hereafter done within this State, 
and of contracts to marry which shall 
hereafter be made within this State, 
etc., and declaring an eme1·gency", 

Question recurring on the motion 
to table, yeas and nays were de
manded. 

The bill having been read second 
time on Saturday, April 13, with 
amendment by Mr. Mccalla, pending. 

The motion to table prevailed by 
the following vote: 

Yeas-64 
By ·unanimous consent of the 

House, the amendment by Mr. Mc
Calla was withdrawn. 

Mr. Knetsch offered the following 
amendments to the bill: 

Amend House Bill No. 895, by strik
ing out all of Sections 3, 4, 5, and 8, 
and renumbering sections to conform. 

KNETSCH, 
McCALLA. 

Amend House Bill No. 895, by 
striking out the following: 

Beginning with the word "it" in 
line 26, page 4, Section 7, including 
everything through line 37, page 4, 
.Section 7. 

KNETSCH, 
McCALLA. 

The amendments were severally 
adopted. 

Mrs. Moore offered the following 
amendments to the bill: 

Amend House Bill No. 895 by writ
ing a new section to be known as 
Section-, said section to read as 
follows: 

Adamson 
Adkins 
Aikin 
Alsup 
Bourne 
Bradbury 
Bradford 
Cagle 
Canon 
Colson 
Cooper 
Cowley 
Craddock 
Davison of Fisher 
Davisson 

of Eastland 
Dunagan 
England 
Fain 
Fox 
Fuchs 
Gibson 
Glass 
Greathouse 
Hankamer 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Head 
Hoskins 
Huddleston 
Hunt 

Jones of Falls 
Jones of Runnels 
Jones of Wise 
Lanning 
Lemens 
Lindsey 
Lucas 
Luker 
McConnell 
Morris 
Morrison 
Newton 
Palmer 
Payne 
Petsch 
Reed of Bowie 
Roach of Angelina 
Roach of Hunt 
Russell 
Scarborough 
Shofner 
Smith 
Stanfield 
Stovall 
Tarwater 
Tillery 
Venable 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 

"The fact that many and sundry 
suits are being filed in Texas for the 
purpose of extorting money from in
nocent persons, and the fact that said 
character of litigation has almost be
come a racket in Texas, and the fact 

Nays--:56 

that the filing and maintaining of Alexander 
such suits attacks the morals of per-' Ash 
sons and are slanderous and de- Atchison 
famatory, and the fact that such liti- Burton 
gation is a reflection on proper pro- Butler of Brazos 
cedure in the State of Texas, con- Caldwell 
stit1o1tes an emergency and impera- Calvert 
tive public necessity that the constitu- Clayton 
tional rule, requiring bills to be read Collins 
on three several days in each House, Colquitt 
be suspended, and said rule is hereby Crossley 
suspended, and this Act shall take Dickison 
effect from and after its passage, and D_wyer 
it is so enacted." F!8her 

Amend the caption ~f House Bill ~itzdater 
No. 895 to conform to the change~ G~~ves 
and with the body of the bill. Gray 

The amendments were severally Hartzog 
adopted. Herzik 

(Mr. Latham in the Chair.) Hill 
Holland 

Mr. Head moved to table House Howard 
Bill No. 895. Hunter 

Hyder 
Jackson 
James 
Jones of Shelby 
King 
Knetsch 
Lotief 
Mauritz 
McFarland 
McKee 
McKinney 
Moffett 
Moore 
Nicholson 
Olsen 
Padgett 
Patterson 
Pope 
Quinn 
Reader 
Reed of Dallas 
Roark 
Roberts 
Rogers 
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Rutta 
Steward 
Stinson 
Tennyson 

Thornton 
Waggoner 
Wells 
Youngblood 

Present-Not Voting 

Bergman Latham 

Absent 

Butler of Karnes Keefe 
Cela;ra Lange 
Dan1el Leath 
Dunlap of Kleberg Leonard 
Duvall Morse 
Ford Riddle 
Hodges Roane 
Hofheinz Settle 
Jellerson Spears 
Jones of Atascosa Walker 

Absent-Excused 

Beck 
Broyles 
Davis 
Dunlap of Hays 

Farmer 
Frazer 
McCalla 

BILLS AND RESOLUTIONS 
SIGNED BY THE 

SPEAKER 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof and their captions had been 
read severally, the following enrolled 
bills and resolutions: 

S. B. No. 227, "An Act creating a 
State Conservation Board; providing 
for its duties; fixing the membership 
thereof; providing for its organiza
tion; conferring on it authority to 
adopt rules and regulations govern
ing its organization and the conduct 
of its business; providing its authori
ty, etc." 

S. B. No. 497, "An Act to provide 
that the District Attorney of the 
Twelfth Judicial District of Texas 
shall receive the same per diem for 
not to exceed fifteen days in excess of 
the maximum number of days pro
vided by the Acts of the Regular Ses
sion of the Forty-third Legislature as 
he receives now under the provisions 
of said Acts; providing that nothing 
herein shall change the law effective 
on this date with reference to the 
expenses of said district attorney 
while in the performance of his of
ficial duties outside of the county of 
his residence, and declaring an emer
gency." 

H. B. No. 405, "An Act provid
ing for a closed season on the killing 
or possessing of squirrels in the Coun
ties of Leon and Madison from the 
first day of January of each year, 
through, and including the fifteenth 
day of May of each year, and during 
the months of August and September 
of each year; etc., and declaring an 
emergency." 

H. C. R. No. 99, Recalling House 
Bill No. 257 from the Governor's 
Office. 

H. C. R. No. 100, Granting Judge 
W. F. Robertson permission to leave 
the State. 

HOUSE BILL NO. 479 ON SECOND 
READING 

On motion of Mr. Canon, by unan
imous consent, the regular order of 
business was suspended ot take up, 
and have placed on its second reading 
and passage to engrossment, 

H. B. No. 479, A bill to be entitled 
"An Act to amend Chapter 212, Sec
tions 3, 5, 8, of the Genernl Laws of 
the Fortieth Legislature, Regular 
Session; providing for the reorgan
ization of the Texas Prison Board; 
fixing their terms of office; providing 
for their regular meeting place; pro
viding for special meetings and pro
viding for a quorum of the Texas 
Prison Board; providing for the con
trol of the Texas Prison System by 
the Texas Prison Board through the 
general manager selected by the 
Prison Board, and declaring an emer
gency." 

The Chair laid the bill before the 
House, and it was read second time. 

Mr. McKinney offered the following 
amendment to the bill: 

Amend House Bill No. 479, page 1, 
by changing the word "three" in line 
21 to "six,'' and by changing the 
words "one member" in line 29 to 
read "two members,'' and by chang
ing the words "one member" in line 
30 to read "two members" and by 
changing the words "one member" in 
line 31 to read "two members." 

McKINNEY, 
CANON. 

The amendment was adopted. 
Mr. McKinney offered the following 

amendment to the bill: 
Amend House Bill No. 479, page 1, 

by adding in line 21 after the word 
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"six" and before the first syllable of 
the word "members" the word "male". 

The amendment was adopted. 
By unanimous consent of the House, 

the caption of the bill was ordered 
amended to conform to all changes, 
and with the body of the bill. 

House Bill No. 479 was then passed 
to engrossment. 

HOUSE BILL NO. 479 ON THIRD 
READING 

Mr. McKinney moved that the con
stitutional rule, requiring bills to be 
read on three several days, be sus
pended, and that House Bill No. 479 
be placed on its third reading and 
final passage. 

The motion prevailed by the follow
ing vote: 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bergman 
Bourne 
Bradbury 
Bradford 
Burton 

Yeas-105 

Hoskins 
Hunter 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 

Butler of Brazos 
Cagle 

Keefe 
King 
Knetsch 

Canon 
Clayton 
Collins 
Colquitt 
Colson 
Cowley 
Craddock 
Crossley 
Daniel 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunagan 
Duvall 
England 
Fain 
Fisher 
Fitzwater 
Gibson 
Glass 
Gray 
Greathouse 
Hankamer 
Hanna 
Harris of Archer 
Harris of Dallas 
Head 
Hodges 

Lanning 
Le mens 
Leonard 
Lindsey 
Lotief 
Lucas 
Luker 
McConnell 
McFarland 
McKee 
McKinney 
Moffett 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
l!!ilmer 
l'Uterson 
Payne 
Pope 
Quinn 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 

Roberts 
Rogers 
Russell 
Rut ta 
Shofner 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 

Caldwell 
Ford 
Fox 
Good 
Hardin 
Hartzog 
Howard 

Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Young 

Nays-14 

Huddleston 
Hunt 
Mauritz 
Roane 
Scarborough 
Smith 
Youngblood 

Absent 

Butler of Karnes Lange 
Calvert Latham 
Celaya Leath 
Cooper Olsen 
Dunlap of Kleberg Padgett 
Dwyer Petsch 
Fuchs Reader 
Graves Settle 
Herzik Spears 
Hill Stanfield 
Hofheinz Worley 
Holland 

Beck 
Broyles 
Davis 

Absent-Excused 
Farmer 
Frazer 
McCall a 

Dunlap of Hays 

The Chair then laid House Bill No. 
4 79 before the House on its third 
reading and final passage. 

The bill was read third time. 
Mr. McFarland offered the follow

ing amendment to the bill: 
Amend House Bill No. 479 by strik

ing out the word "two" in line 9, page 
2, Section 2, and inserting in lieu 
thereof the word "four." 

McFARLAND, 
McKINNEY. 

The amendment was adopted. 
By unanimous consent of the House, 

the caption of the bill was ordered 
amended to conform to all changes, 
and with the body of the bill. 

House Bill No. 479 was then passed 
by the following vote: 

AdamSOJ! 
Adkins 
Aikin 

Yeas-107 
Alexander 
Alsup 
Ash 
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Bergman 
Bourne 
Bradbury 
Bradford 
Burton 
Butler of Brazos 
Canon 
Clayton 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Daniel 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunagan 
Duvall 
England 
Fain 
Fisher 
Fitzwater 
Gibson 
Glass 
Graves 
Gray 
Greathouse 
Hankamer 
Hanna 
Harris of Dallas 
Head 
Herzik 
Hodges 
Hoskins 
Howard 
Hunter 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise · 
King 
Knetsch 
Lange 

Leonard 
Lindsey 
Lotief 
Lucas 
Luker 
McConnell 
McKee 
McKinney 
Moffett 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Patterson 
Payne 
Petsch 
Pope 
Quinn 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts 
Rogers 
Russell 
Scarborough 
Settle 
Shofner 
Smith 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thom ton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays-13 

Atchison 
Caldwell 
Crossley 
Ford 
Fox 
Good 
Hartzog 

Huddleston 
Hunt 
Le mens 
Olsen 
Roane 
Rutta 

Absent 

Butler of Karnes 
Cagle 
Calvert 
Celaya 

Dunlap of Kleberg 
Dwyer 
Fuchs 
Hardin 

Harris of Archer 
Hill 
Hofheinz 
Holland 
Keefe 
Lanning 
Latham 

Leath 
Mauritz 
McFarland 
Padgett 
Palmer 
Reader 
Spears 

Absent-Excused 

Beck 
Broyles 
Davis 
Dunlap of Hays 

Farmer 
Frazer 
Mccalla 

SENATE JOINT RESOLUTION NO. 
26 ON SECOND READING 

The House resumed consideration of 
pending business, same being Senate 
Joint Resolution No. 26, proposing 
certain amendment to the State Con
stitution in regard to the Board of 
Pardons and Paroles; 

The resolution having been read 
second time on this morning, with 
amendment by Mr. Alexander, as 
amended by amendment by Mr. Gray, 
and amendment by Mr. Pope to the 
amendment, pending. 

Question recurring on the amend
ment by Mr. Pope, it was adopted. 

Mr. Morrison offered the following 
amendment to the amendment by Mr. 
Alexander: 

Amend amendment to Senate Joint 
Resolution No. 26, in line 2, Section 2, 
after the word "power," by adding 
the following: "to grant one reprieve 
in any capital case not to exceed 
thirty days, but all further reprieves 
shall be made only upon the recom
mendation and advice of the Board, 
or a majority thereof." 

The amendment was adopted. 
Mr. Rogers offered the following 

amendment to the amendment by Mr. 
Alexander: 

Amend amendment to Senate Joint 
Resolution. No. 26 by striking out 
"$5,000" in Section 4 and inserting 
"$7,500." 

The amendment was adopted. 
The amendment by Mr. Alexander, 

as amended, was then adopted. 
By unanimous consent of the House, 

the resolving clause of the resolution 
was ordered amended to conform to 
all changes and with the body of the 
resolution. 

Senate Joint Resolution No. 26 was 
then passed by the following vote: 
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Yeas-112 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Atchison 
Bergman 
Bourne 
Bradbury 
Bradford 
Burton 
Butler of Brazos 
Cagle 
Calvert 
Canon 
Clayton 
Collins 
Colquitt 
Colson 
Cooper 
Craddock 
Crossley 
Daniel 
Davisson 

of Eastland 
Dickison 
Dunagan 
Duvall 
England 
Fain 
Fisher 
Fitzwater 
Ford 
Fox 
Gibson 
Glass 
Gray 
Greathouse 
Hankamer 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hodges 
Hoskins 
Howard 
H~ddleston 
Hunt 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosllj 
Jones of Falls 
Jones of Runnels 

Jones of Shelby 
Jones of Wise 
Keefe 
Knetsch 
Lanning 
Le mens 
Leonard 
Lindsey 
Luker 
Mauritz 
McConnell 
McFarland 
McKee 
Moffett 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Palmer 
Patterson 
Petsch 
Pope 
Quinn 
Reader 
Reed of Bowie 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Rutta 
Scarborough 
Settle 
Shofnpr 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of.Montague 
Worley 
Young 
Youngblood 

Nays--6 
Good 
Hanna 
Lotief 

Ash 

Lucas 
Russell 
Smith 

Absent 
Butler of ~arnes 

Caldwell Hunter 
Celaya King 
Cowley Lange 
Davison of Fisher Latham 
Dunlap of Kleberg Leath 
Dwyer McKinney 
Fuchs Moore 
Graves Padgett 
Hill Payne 
Hofheinz Reed of Dallas 
Holland Spears 

Beck 
Broyles 
Davis 

Absent-Excused 

Farmer 
Frazer 
Mccalla 

Dunlap of Hays 

SENATE BILL NO. 49 ON PAS
SAGE TO THIRD READING 

The Chair laid before the House, as 
unfinished business, on its passage to 
third reading. 

S. B. No. 49, A bill to be entitled 
"An Act amending Article 297 of the 
Penal Code providing for the com
pulsory attendance of children in the 
public schools, and declaring an emer
gency"; 

The bill having heretofore been read 
second time. 

By unanimous consent of the House, 
the caption of the bill was ordered 
amended to conform to all changes 
and to the body of the bill. 

Senate Bill No. 49 was then passed 
to third reading. 

SENATE BILL NO. 49 ON THIRD 
READING 

Mr. Tennyson moved that the con
stitutional rule, requiring bills to be 
read on three several days, be sus
pended, and that Senat"e Bill No. 49 
be placed on its third reading and 
final passage. 

The motion prevailed by the follow
ing vote: 

Adamson 
Adkins 
Aikin 
Alsup 
Ash 
Atchison 
Bergman 
Bourne 
Bradbury 
Bradford 
Burton 

Yeas-111 

Butler of Brazos 
Cagle 
Canon 
Celaya 
Clayton 
Collins 
Colquitt 
Colson 
Cooper 
Craddock 
Daniel 
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\;:a"!son of Fisher 
bavJSson 

of Eastland 
Dickison 
Dunagan 
England 
Fain 
Fisher 
Fitzwater 
Ford 
Fox 
Fuchs 
Gibson 
Glass 
Good 
Graves 
Gray 
Greathouse 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hodges 
Hoskins 
Howard 
Huddleston 
Hunt 
Hyder 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Lanning 
Lem ens 
Lotief 
Lucas 
Mauritz 
McConnell 

McFarland 
McKinney 
Moffett 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Petsch 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts 
Rogers 
Russell 
Rutta 
Scarborough 
Smith 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays-5 

Crossley 
Hankamer 
Knetsch 

Lindsey 
Roane 

Absent 

Alexander King 
Butler of Karnes Lange 
Caldwell Latham 
Calvert Leath 
Cowley Leonard 
Dunlap of Kleberg Luker 
Duvall McKee 
Dwyer Moore 
Hill Payne 
Hofheinz Pope 
Holland Settle 
Hunter Shofner 
Keefe Spears 

Beck 
Broyles 

-Davis 

Absent-Excused 

Farmer 
Frazer 
McCalla 

Dunlap of Hays 

The Chair then laid Senate Bill No. 
49 before the House on its third read
ing and final passage. 

The bill was read third time, a~d 
was passed. 

MESSAGE FROM THE SENATE 

Senate Chamber, 
Austin, Texas, April 29, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: I am directed by the Senate 
to inform the House that the Senate 
has concurred in House amendments 
to Senate Bill No. 41 by the follow
ing vote: Yeas, 27; nays, 0. 

The Senate has adopted 
H. C. R. No. 100, Granting Hon. W. 

F. Robertson, Judge of the One Hun
dred and Twenty-sixth Judicial Dis
trict Court of Texas, permission to be 
absent from the State at certain in
tervals. 

S. J. R. No. 19, Proposing amend
ment to Section 2 of Article V of the 
Constitution of the State of Texas, 
etc. 

S. J. R. No. 23, Proposing amend
ment to Article V of the Constitution 
of the State of Texas by adding a new 
section to be known as Section 3-a, 
etc. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

HOUSE BILL NO. 365 ON PASSAGE 
TO ENGROSSMENT 

The Chair laid before the House, 
as unfinished business, on its passage 
to engrossment, 

H. B. No. 365, A bill to be entitled 
"An Act defining· the meaning of cer
tain words, terms, and phrases used 
in the Act creating the Board of Pubc 
lie Utility Commissioners of Texas; 
prescribing its official seal; providing 
for the appointment, qualification, 
tenure and removal from office of said 
commissioners; providing for the reg
ulation, government, and supervision 
of public utilities and their function-
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ings, and prescribing, defining, and 
limiting the jurisdiction, powers, and 
duties of said board, its members, 
agents, and employes in connection 
therewith; levying a tax on public 
utilities and providing for its assess
ment and collection; etc., and declar
ing an emergency"; 

The bill having heretofore been read 
second time, with committee amend
ment by Mr. Graves, pending. 

Mr. Pope offered the following 
amendment to the committee amend
ment: 

Amend committee amendment to 
House Bill No. 365 by striking out 
all after the enacting clause and in
sert the following: 

"Section 1. (a) The term 'corpo
ration,' when used in this Act means 
a private corporation, an associa
tion, a joint stock association, or 
a business trust. 

(b) The term 'person,' when 
used in this Act, means a natural 
person, a partnership, or two or 
more persons having a joint or com
mon interest, and a corporation as 
hereinbefore defined. 

(c) The term 'commissioners 
court' or 'court' when used in this 
Act, meam; the commissioners courts 
of this State as defined and composed 
under Title 44 of the 1925 Revised 
Civil Statutes of Texas, with the 
amendments thereto, and with the 
additional duties and powers as here
in contained. 

(d) The term 'city,' when used in 
this Act, means any incorporated city 
or town of this State, whether in
corporated under general or special 
law, and regardless of population. 

(e) The term 'governing body,' 
whep used i11 this Act, mea11s either 
the commissio11ers court or the city 
cou~cil or city commissio11 or other 
governing body of any incorporated 
city or town of this State. 

(f) The term 'public utility' or 
'utility,' as used. i11 this Act, mea11s 
and includes pe~ons, companies and 
private corporations, their lessees, 
trustees, and receivers, owning, man
aging, using, operating, leasing, or 
controlling within this State any 
wires, pole lines, conduit lines, wells, 
franchise, license or permit for either 
one or more of the following kinds of 
business, to-wit: 

X. Producing, manufacturip.g, or 
obtaining, transporting, conveying, 

distributing, or delivering gas-and 
by gas as used in this Act is meant 
natural gas, artificial gas, mixed gas, 
either or all for public use or service 
for compensation: 

( l) For sale to the public or mu
nicipalities or persons or companies, 
in those cases to which reference is 
hereinafter made engaged in distrib
uting or selling natural gas to the 
public, for sale or delivery of gas to 
any person or firm or corporation 
operating under franchise or a con
tract with any municipality or other 
legal subdivision of this State, or for 
sale or delivery of gas to the public 
for domestic or other use. 

(2) Owning or leasing or operat
ing or managing or controlling a pipe 
line for the transportation or car
riage of gas whether for public hire 
or not, if any part of the right of 
way for said line has been acquired 
or may hereafter be acquired by the 
exercise of the right of eminent do
main, if said line or any part there
of is laid upon, over, or under any 
public road or highway of this State, 
or street or alley of any municipality 
or the right of way of any railroad 
or other public utility; including also 
any gas utility authorized by law to 
exercise the right of eminent domain. 

(3) Producing or purchasing gas 
and transportip.g or causing the same 
to be transported by pipe line to, into 
or near the limits of any municipality 
in which said gas is received and dis
tributed or sold to the public by the 
public utility, another public utility 
or any said municipality. 

Y. Producing, generating, trans
mittip.g, conveying, distributing or de
livering electricity for the production 
of light, heat, or power for public 
use of service for compensation: 

( 1) For sale to the public, or to 
municipalities, or persons, or corpo
rations in cases to which reference 
is hereinafter made, engaged in dis
tributing or selling electricity to the 
public, for sale or delivery of elec
tricity to any person or firm or cor
poration operating under franchise or 
a contract with any municipality or 
other legal subdivision of this State 
or for sale or delivery of electricity 
to the public for domestic or other 
use. 

(2) Owning, leasing or operating, 
managing, controlling or using a 
transmission line, wires, conduits, or 
other appurtenances for the trans-
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portation, carriage or transmission of 
efl!ctricity whether for public hire or 
not, if any part of the right of way 
for said transmission lines has been 
acquired, or may hereafter be ac
quired by the exercise of the right 
of eminent domain or if said line or 
any part thereof is laid upon, over, 
or under any public road or highway 
of t,his State, or street or alley of any 
municipality or the right of way of 
any railroad or other public utility 
including any other utility author
ized by law to exercise the right of 
eminent domain. 

(3) Producing or purchasing elec
tric current and transmitting, deliv
ering or causing the same to be trans
ported or delivered by wires, conduit 
line, or other appurtenances to, into 
or near the limits of any municipality 
in which said electricity is received 
and distributed or sold to the public 
by the public utility, another public 
utility or by said municipality. 

Z. Conveying, carrying, or trans
mitting messages, conversations or 
communications by telephone or tele
graph where such service is oft'ered 
to the public for compensation: 

(1) Owning, leasing, operating, 
using or managing or controlling 
wires, wire lines, or conduit lines or 
other appurtenances for conveying or 
transmitting messages, conversations 
or communications by telephone or 
telegraph, whether for public hire or 
not, if any part of the right of way 
for said lines has been acquired or 
may hereafter be acquired by the ex
ercise of the right of eminent domain 
or otherwise or if said lines or any 
part thereof are laid upon, over or 
under any public road or highway of 
this State, or street or alley of any 
municipality, or the right of way of 
any railroad or other public utility, 
including also any utility authorized 
by law to exercise the right of emi
nent domain. 

(2) Owning, leasing, operating, 
managing, controlling or using wires, 
wire lines or conduit lines for the pur
pose of carrying, conveying or trans
mitting by telephone "or telegraph 
message, conversation or communica
tions in, into or near the limits of any 
municipality in which said messages, 
conversations, or communications are 
received and transmitted or conveyed 
to the public utility or by another 
public utility or by said municipality. 

"Sec. 2. The above definitions are 
cumulative only and not exclusive, and 
any person, except a municipal cor
poration, engaged in any phase of the 
gas, electric power, electric light, tele
phone or telegraph business, or any 
one or more such businesses, in such 
manner as to be affected with a pub
lic interest, is declared to be a public 
utility and subject to all the provi
sions of this Act. 

"Sec. 3. The term 'public utility' 
shall, for rate-making purposes only, 
include all those as hereinbefore de
fined, producing, generating, or fur
nishing any of the foregoing services 
to another person for distribution to 
or for the public for compensation, 
provided any person, partnership, as
sociation of persons, or corporation, 
who furnishes the utility services or 
commodities only for the use of the 
owner, employes or tenants, when 
such service or commodity is not re
sold to or used by others, is exempted 
from this Act. 

"Sec. 4. The term 'public utility' 
shall not include a municipality or any 
person not otherwise a public utility, 
who furnishes the services or com
modity only to himself, his employes 
or tenants when such service or com
modity is not resold to or used by 
others. 

"Sec. 5. The term 'rate' when used 
in this Act, means and includes every 
compensation, charge, fare, toll, rental 
and classification or any of them, de
manded, observed, charged or collect
ed by any public utility for any serv
ice, product or commodity offered by 
it to the public or other public utility 
and any rules, regulations, practices 
or contracts affecting any such com
pensation, charge, fare, toll, rental or 
classification. 

"Sec. 6. In addition to the duties 
now imposed upon and the powers of 
each commissioners court of this 
State, such commissioners court shall 
have the jurisdiction, powers and du
ties and shall exercise and perform 
the purposes and obligations imposed 
hereby, in so far as same relate to 
each respective public utility herein 
designated in the territory of each 
court of this State outside of the in
corporated cities and towns of such 
county. 

"Sec. 7. In addition to the duties 
now imposed upon and the powers of 
each incorporated city and town of 
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this State, the governing body of such 
city or town shall have the jurisdic
tion, powers and duties, and shall ex
ercise and perform the purposes and 
obligations imposed hereby in so far 
as same relate to each respective pub
lic utility herein designated, in the 
territory of each such respective in
corporated city or town. 

"Sec. 8. After this Act takes effect 
no county commissioner, county judge, 
county clerk, county attorney, city 
councilman, city attorney, city com
missioner, city secretary, mayor or 
business manager of any incorporated 
city or town in this State, who is pri
marily interested directly or indirect
ly as employe, stockholder, security 
holder, or bondholder or trustee or 
shareholder, shall be eligible to take 
part in administering this Act or any 
part thereof. 

"Sec. 9. After the next election 
after this Act becomes effective, be
fore entering upon the duties of his 
office, each county commissioner, 
county judge, county attorney, city 
councilman or city commissioner, 
mayor or business manager, shall take 
and subscribe to the constitutional 
oath of office and shall in addition 
thereto swear he is not pecuniarily 
interested, directly or indirectly, in 
any public utility as herein defined 
as employe, stockholder, security 
holder, trustee, shareholder, or bond
holder and if any such officer there
after becomes thus pecuniarily in
terested in any public utility he shall 
be subject to removal, as now pro
vided by law, for the removal of 
county or city officers and no such 
officer shall be eligible to hold any 
other public office for two years after 
he has ceased to be such officer or a 
member of such commissioners court 
or. city governing body. 

~'Sec. 10. The county clerk shall 
keep a full and true record of all pro
ceedings of the commissioners court 
and perform such other duties as the 
commissioners court prescribe by 
virtue he1·eof. The city secretary 
shall keep aWull and true record of 
all proceedings of city governing body 
and perform such other duties as the 
city governing body may prescribe by 
virtue hereof. 

"Sec. 11. For the performance of 
the duties relative to public utilities, 
the commissioners court or city gov
erning body, may appoint, employ, or 
remove such engineers, accountants, 
statisticians, assistants, inspectors, 

clerks, examiners, experts, and such 
subordinates as are required therefor, 
and may appoint on such terms as it 
may deem advisable counsel and at
torneys who are specially skilled in 
rate matters and such counsel and at
torneys shall advise such court or 
city and represent it in all litigation 
and court proceedings. The account
ants employed by such court or city 
shall be skilled in the methods of 
utility accounting and under its direc
tion shall supervise the methods by 
which the accounts of the public util
ities are kept in this State. The 
examiners employed by such court 
or city may administer oaths, examine 
witnesses, and take evidence under 
such rules and regulations as said 
court or city may adopt. 

"Sec. 12. The compensation of the 
examiners, attorneys, experts, engi
neers, statisticians, accountants, in
spectors, clerks, and other employes 
shall be fixed by the court or city. 

"Sec. 13. The court or city shall 
hold meetings at its office and at such 
other convenient places in the State 
as may be expedient or necessary for 
the proper performance of its duties 
for the purpose hereof. 

"Sec. 14. The evidence in any in
vestigation, inquiry, or hearing may 
be taken by the engineer or examiner 
to whom such investigation, inquiry, 
or hearing has been assigned. Every 
finding, opinion, and order made by 
the engineer or examiner so assigned, 
pursuant to such investigation, in
quiry, or hearing, when approved or 
confirmed by the court or city in reg
gular session shall be the finding, 
opinion and order of the court or 
city. 

"Sec. 15. All decisions and orders 
of the court or city shall be public 
records and the clerk or secretary 
shall make and file with the State 
Comptroller on or before the fifteenth 
day of January of each year, a report 
containing a full and complete ac
count of its transactions and proceed
ings for the preceding fiscal year. 

"Sec. 16. U"nder such rules and reg
ulations as the court or city may pre
scribe, every public utility, as herein 
defined, shall file with the court or 
city within such time and in such 
form as the court or city may des
ignate, schedules showing the rates 
being charged by such utilities. The 
utility shall keep copies of such sched
ules open for public inspection under 
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stlch rules and regulations as the 
co)lrt or city may prescribe. 

"Sec. 17. No public utility shall di
rectly or indirectly by any device, 
whatsoever or in anywise charge, de
mand, collect or receive from any per
son a greater or less compensation for 
any service rendered or to be ren
dered by such public utility than pre
scribed in the schedules of such pub
lic utility, applicable thereto, when 
filed in the manner provided in this 
Act nor shall any person receive 
greater or less than that prescribed 
in such .schedules. 

"Sec. 18. No public utility shall, as 
to rates or service, make or grant any 
preference or advantage to any cor
poration or person or subject any cor
poration or person to any prejudice 
or disadvantages. No public utility 
shall establish or maintain any un
reasonable difference as to rates be
tween localities or as between classes 
of service. The court or city may de
termine any question of fact arising 
under this section. 

"Sec. 19. Every utility described 
in this Act is hereby declared to be 
engaged in a business that is affected 
with a public interest and is subject 
to the jurisdiction, control and regu
lation of the court or city in accord
ance with the provisions of this Act. 

"Sec. 20. The original jurisdiction 
of the court or city, respectively, shall 
extend to and include all public utili
ties subject to the provisions of this 
Act within their respective territories, 
owning, managing, operating, leasing, 
using or controlling any wires, lines, 
pole lines, conduit lines, transmission 
lines, wells, pipe lines, plants, prop
erty, equipment or facilities of any 
kind or character used for the pur
pose of conducting the business of 
such utility within the respective ter
ritories of such court and city. 

"See. 20-a. Within thirty (30) 
days after this Act takes effect each 
public utility subject to the provi
sions hereof shall file with the Sec
retary of State in Austin, Texas, a 
statement duly verified by the presi
dent, treasurer, general manager and 
auditor containing the following in
formation: 

(1) The complete details of owner
ship of such utility, whether by per
sons, firm, corporation, or association 
together with the full names and ad
dresses of each and every ownership, 

stockholder, party of interest and 
agent or representative. 

(2) The amount of capital stock 
of such corporation or other owner
ship or agency devoted to the oper
ation of such utility .. 

(3) A detailed inventory of each 
and every part or parcel of the physi
cal properties and equipment and the 
location thereof, the use of same if 
in use, and if not in use, the loca
tion of such as is not in use, the 
original cost thereof, the present 
value thereof, the replacement value 
thereof, and the physical condition 
thereof, and the estimated life there
of, separately and collectively. 

(4) The separate valuations placed 
upon such utilities as a whole or 
separate units to each taxing sub
division of the State, the intangiblit 
value if any intangible value, that 
has been fixed or designated by any 
governmental agency; the name and 
residence of each and every official, 
stockholder and interested o w n e r 
and/or holder of such properties or 
parts thereof. 

(5) Whether such utility was 
bought or built, and if bought, from 
whom, when, and at what price; and 
the character and kind and value 
when bought or built and the actual 
replacement value of the properties 
when purchased, and what better
ments and additions have been added, 
and when same were added, and the 
cost of such additions or betterments. 

(6) What part or parts of said 
original properties have been dis
carded, sold, or· are now unused, and 
the actual fair and reasonable value 
thereof. 

(7) What part and the value 
thereof of such properties is located 
within or without an incorporated 
city or town, and the names of such 
cities or towns in which said prop
erties or parts thereof are located, 
and the value and full description of 
the properties located in each such 
incorporated city or town or in the 
county or counties outside of such 
cities or towns, and the names of each 
such counties. 

(8) The gross receipts of such 
utility for each quarter of the years 
in which such utility has been in op
eration beginning with the year 1920, 
and ending with the end of the first 
quarter of the year 1935, together 
with the net earnings and profits 
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and/or losses for each of said prop
erties for each such quarter. 

( 9) A schedule of the charges, 
fares, tolls, rentals, and classifications 
of each and every item or service 
charge now collected from or imposed 
upon the patrons or users of such 
utility service, and when such rates, 
charges, fares, tolls, rentals, and 
classifications and service charges 
were lowered or raised, and the 
amount of such raises or reductions 
for the years beginning January 1, 
1920, and ending March 31, 1935, to
gether with a full description of the 
service, product or commodities of
fered by such utility to the public 
or other public utility, and the ter
ritory in which such charges, fares, 
tolls, rentals, classifications, and 
services were respectively rendered. 

(10) The amount of each and 
every item of indebtedness, and the 
amount thereof, and to whom due by 
such utility, together with the debt 
or the class of such indebtedness, and 
how, and in what manner same is 
secured, and a full description of the 
securities, and the rate of interest on 
deferred payments including the 
names and addresses of all creditors 
of such utility. 

( 11) List all employes and the 
monthly payments or salaries paid or 
due such employes including all 
officials and employes, and names and 
addresses, and the character of service 
daily rendered by each. The monthly 
operating expenses, including taxes, 
insurance, and depreciations. 

(12) The full volume of service 
capable of being rendered, the full 
demand for such service, and the full 
amount of service actually rendered 
quarterly for the years beginning 
January 1, 1920, and ending March 31, 
1935. 

(13) In whose possession, or where 
loeoated, the books and accounts and 
records and evidences of information 
contained in the statement herein re
quired. 

( 14) Full classifications of each 
kind of propert~ its value, location 
and use. 

( 15) Full statement of kind and 
description and dates and duration of 
all franchises, privileges and permits. 

"Sec. 20-b. That the Secretary of 
State, the State Auditor, the head of 
the department of electrical engi
neering of the Agricultural and Me
chanical College of Texas, head of the 
college of engineering and ~rchitec-

ture of the Main University of the 
State of Texas, and the head valua
tions expert of the Gas Utilities of 
the Railroad Commission of the State 
of Texas, shall compose a board to 
classify_ .and value the properties of 
each ut1hty as reflected from the veri
fied statements of said utilities fur
nished by virtue of Paragraph A next 
above. 

(2) Said board is hereby author
ized to require additional or more de
tailed statements under oath from 
said utilities than the statement called 
for in Section 20-a above, if said 
board may desire. 

(3) To verify said statements of 
said utilities, said board may appoint 
and• or discharge not exceeding three 
(3) examiners, three (3) auditors, 
three (3) statisticians, and three (3) 
technician engineers at a salary each 
of three hundred dollars ($300) per 
month for a period of not exceeding 
six (6) months, and six (6) ste
nographers at a salary each of one 
hundred dollars ($100) per month not 
exceeding six (6) months. Said em
ployes shall assist said board in classi
fying and codifying the statements of 
said utilities as a complete source of 
information for the use of the cities, 
towns, and courts herein set forth in 
the fixing of rates and charges of said 
utilities. 

( 4) After said board has examined 
and checked and codified said state
ments directly and through said 
agencies, said Board shall evaluate 
each and every of said utilities at its 
fair valuation, so said city, towns, 
and courts may determine the ade
quate and reasonable price of all the 
commodities furnished by such util
ities. Said board and accountants, 
examiners, statisticians, and engi
neers are hereby clothed with all of 
the privileges and rights and author
ity given or imposed by virtue of this 
Act upon the representatives of said 
cities, towns, and courts. 

( 5) In addition to the salaries 
enumerated in this subdivision, the 
members of said board and other em
ployes shall be allowed traveling ex
penses when performing any of the 
duties hereby imposed upon them out
side of the City of Austin. 

"Sec. 20-c. Every city, town, and 
court desiring the use of said codified 
evaluations in fixing the rates and 
prices of the commodities to be fur
nished by said utilities, may have the 
right to use same and the same shall 
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be introduceable in evidence in any 
court or other tribunal authorized by 
virtue of this Act and same shall be 
prima facie proof of the contents 
thereof in the trial of all matters re
ferred to in this Act. Said utilities 
shall quarterly after March 31, 1935, 
furnish to said Secretary of State 
supplemental statements in such form 
as said Board may require, setting 
out all additions, betterments, in
comes, depletions, and changes in the 
properties of such utilities, and said 
Board shall annually make supple
mental classification, valuation, and 
codifications of the properties of said 
utilities and such supplements shall 
be considered a part of said original 
codified. evalutions, and introduceable 
in evidence as said original evalua
tions. 

"Sec. 21. The court or city, after 
due notice to the utility affected, and 
after due hearing shall fix. and estab
lish and enforce the adequate and 
reasonable price of the commodities 
furnished by public utilities and fair 
and reasonable rates of charges and 
regulations for transmitting, carry
ing, conveying, producing, transport
ing, distributing, buying, selling, and 
delivering such commodities by such 
utilities in the respective territories 
of such court or city, and shall estab
lish fair and equitable rules and regu
lations for the full control and super
vision of all wire lines, pole lines, 
transmission lines, wells, pipe lines, 
plants, property, equipment and fa
cilities of every kind and character 
situated within their respective ter
ritories, together with all the hold
ings pertaining to the business con
ducted by such utility in all of its 
relations to the public as the court 
or city may from time to time deem 
proper, and the said court or city is 
hereby directed and it becomes its 
duty, as soon as possible after it be
gins to function, to establish a fair 
and equitable division of the proceeds 
of the sale of the commodities sold 
by the various utilities herein de
scribed between the companies trans
mitting, conveying, or producing such 
commodities or communications and 
the companies distributing or selling 
such commodities directly to patrons 
or to other persons or companies to 
be distributed to individual customers; 
and it becomes the duty of the court 
or city immediately after it is organ
ized to prescribe and enforce rules 
and regulations in their respective 
territories for the government and 

control of such transmission lines, 
pipe lines and other property used by 
the various utilities herein described 
in .producing, receiving, transmitting 
and distributing their various com
moditie3 and to regulate and appor
tion the supply of such commodities 
between persons, towns, cities and 
corporations and when the supply of 
such commodities and particularly in 
those instances when such commodi
ties are used by domestic consumers 
and it shall appear that the supply 
of such commodities is inadequate, 
the court or city shall prescribe fair 
and reasonable rules and regulations 
requiring such utilities to augment 
their supply of their commodities and 
products when in the judgment of the 
court or city it would be practicable 
for them to do so; and the court or 
city shall exercise its power whether 
upon its own motion or upon petition 
iv any person, corporation, municipal 

corporation, county or commissioners 
precinct claiming an interest in this 
subject, or upon petition of the At
torney General or of any city, county, 
or district attorney in any county 
wherein such business or any. part 
thereof may be carried on. 

"Sec. 22. When the court or city 
has ordered any existing rate reduced 
or has refused an application for an 
increase, the utility affected by such 
order may appeal to any district court 
of the county of. such court or city 
by filing with it on such terms and 
conditions as such district court may 
direct, a petition and bond to review 
the decision, regulation, ordinance or 
order of the commissioners court or 
city. Upon such appeal being taken 
the district court shall set a hearing 
and make such order or decision in 
regard to the matter involved therein 
as it may deem just and reasonable. 
The district court shall hear such 
appeal from the commissfoners courts 
de nova and shall have power to sub
stitute an entirely new rate, change 
or alter the existing rate, prepare 
an entirely new rate structure, and 
or make such other and further orders 
as may be consistent with establish
ing fair anq reasonable rates to be 
charged the patrons in such territory 
for the commodity furnished and 
services rendered by the utility. The 
district court may immediately after 
it has acquired jurisdiction of the 
appeal suspend the existing rate and 
establish a temporary rate structure, 
if the circumstances and facts in the 



1942 HOUSE JOURNAL 

case should warrant such action by 
the district court and affirm or annul 
in toto the orders of cities. When
ever any utility whose rates have 
been fixed by any commissioners court 
or city, desires a change of any of 
its rates, rentals or charge it shall 
make its application to the court or 
eity wherein such utility desires such 
change and such court or city shall 
determine said application within a 
reasonable time and not to exceed 120 
days after presentation unless the de
termination thereof may be longer 
deferred by agreement. If the court 
or city should reject such application 
or fail or refuse to act on it within 
said time then the utility may appeal 
to the district court as hereinabove 
provided. The said district court shall 
determine the matter involved in any 
rnch appeal as soon as it is practi
cable to do so after the filing of such 
appeal with said district court, and 
the rates fixed by the court or city 
shall remain in full force and effect 
until ordered changed or altered as 
hereinabove provided. In all rate 
hearings the burden of proof shall 
be upon the utility. 

"Sec. 23. If any utility or party 
dissatisfied with the decision of any 
rate, classification, rule, charge, order, 
act, or regulation adopted by the 
court or city shall file a petition in 
said district court, such appeal must 
be perfected within sixty days from 
date of the order of the court or city. 
Said action shall have precedence on 
the docket over all other causes of a 
different nature, and said case shall 
be tried in the same manner as all 
other civil cases. Either party to said 
action may have the right of appeal; 
and said appeal shall be at once re
turnable to the appellate court and 
said action so appealed shall have 
precedence in said appellate court 
pver all causes of a different charac
ter therein pending. If the district 
court be in session at the time such 
appeal accrues, the suit may be filed 
during such term and stand ready for 
trial after 41en days' notice. 

"Sec. 24. Every utility, as defined 
herein, shall have an office in one of 
the counties of this State in which 
its property or some part thereof is 
located and shall keep in said office 
all books, accounts, papers, records, 
vouchers, and receipts, which any 
court or city shall require. No books, 
accounts, papers, records, receipts, 
vouchers, or other data r~quired by 

any court or city to be kept shall be 
at any time removed from this State. 

"Sec. 25. All orders and agree
ments of any company or corporation 
or any person or persons controlling 
utilities as herein defined, establish
ing and prescribing prices, rates, 
rules, and regulations and conditions 
of service shall be subject to review, 
revision, and regulation by the court 
or city on hearing after notice as pro
vided for herein to the person, firm, 
corporation, partnership or joint stock 
association owning or controlling or 
operating the utility affected. 

"Sec. 26. No public utility shall 
discriminate in favor of or against 
any person, place, or corporation 
either in apportioning the supply of 
its commodities or its charges there
for. And no public utility described 
in this Act shall be permitted to con
duct its business in this State if it 
should fail or refuse to subject itself 
to the jurisdiction of any court or city 
as provided in this Act. 

"Sec. 27. Any court or city may, 
upon reasonable notice had upon its 
own motion or complaint, ascertain 
and fix just and reasonable standards, 
classifications, regulations, practices 
or services to be furnished, imposed, 
observed and followed by any or all 
public utilities; ascertain and fix ade
quate and reasonable standards for 
the measurement of quality, quantity, 
pressure, initial voltage or other con
dition pertaining to the supply of the 
product, commodity or service fur
nished or rendered by all public util
ities within its respective territory; 
prescribe reasona-ble regulations for 
the examination and testing of such 
product, commodity, or service and for 
the measurement thereof; establish or 
approve reasonable rules, regulations, 
specifications and standards to secure 
the accuracy of all meters and appli
ances for measurement; and provide 
for the examinations and testing of 
any and all appliances used for meas
urement of product, commodity, or 
service of any public utility. 

"Sec. 28. The court or city may, 
on hearing after reasonable notice, 
ascertain and fix the value of the 
whole or any part of the property of 
any public utility insofar as the same 
is material to the exercise of the 
jurisdiction of the court or city and 
may make revaluations from time to 
time and ascertain the value of all 
new construction, extensions and ad
ditions to the property of every public 
utility. 
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"Sec. 29. The court or city may 
establish a system of accounts to be 
kept by the public utilities, subj~ct 
to its jurisdiction, or may classify 
said public utilities and establish a 
system of 11ccounts for each class, and 
prescribe the manner in which such 
accounts shall be kept. 

"Sec. 30. The court or city, through 
its agents and employes may, during 
all reasonable hours, enter upon any 
premises occupied by any public util
ity, for the purpose of making. ~he 
examinations and tests and exercising 
any power provided for in this Act, 
and may set up and use on such 
premises any apparatus and appli
ances necessary therefor. Such pub
lic utility shall have the right to be 
represented at the making of such 
examination, tests, and inspections. 

"Sec. 31. The court or city may re
fJ.Uire any public utility to file annual 
reports in such form and of such con
tent as the court or city may deem 
necessary and special reports concern
ing any matter about which the court 
or city is authorized to inquire or to 
keep itself informed, or which it is 
required to enforce. All 'reports shall 
be under oath when required. 

"Sec. 32. The court or city may, on 
its own motion and whenever it may 
be necessary in the performance of 
its duties, investigate and examine 
the condition and management of 
public utilities or any particular utili
ty operation within its jurisdiction. In 
conducting such investigations the 
court or city may proceed either with 
or without a hearing, as it may deem 
best, but it shall make no order with
out affording the parties affected 
thereby a hearing. 

"Sec. 33. The court or city may, in 
addition to the hearings especially 
provided for by this Act, conduct such 
hearings as may be required in the 
administration of the powers and 
duties conferred upon it by this Act 
and by other Acts relating to public 
utilities. Reasonable notice of all such 
hearings shall be given the person in
terested therein. 

"Sec. 34. All hearings, investiga
tions, and proceedings shall be gov
erned by this Act and by rules of 
practice and procedure to be adopted 
by the court or city. 

"Sec. 35. The court or city may 
issue subpoenas, subpoenas duces 
tecum and all necessary processes in 

pl'Oceedings pending before it, and 
such processes of courts of record. 

"Sec. 36. The court or city and each 
of-its agents or employes for the pur
pose mentioned in this Act, may ad
minister oaths, examine witnesses and 
certify official acts, in case of failure 
on the part of any person or persons 
to comply with any lawful order of 
the coui-t or city or with any subpoena 
or subpoenas duces tecum or in the 
case of the refusal of any witness to 
testify concerning any matter on 
which he may be interrogated lawful
ly, any court of record of general 
jurisdiction or a judge thereof, may, 
on application of the court or city, 
compel obedience by proceedings for 
contempt as in the case of disobedi
ence of the requirements of a sub
poena issued from such court or a 
i·efusal to testify therein. 

"Sec. 37. The cou1·t or city or any 
party to the proceedings may, in any 
investigation or hearing before the 
court or city, cause the depositions of 
witnesses residing within or without 
the State to be taken in the manner 
prescribed by law for taking deposi
tions in civil actions. 

"Sec. 38. No person shall be ex
cused from testifying or from pro
ducing any book, document, paper or 
account in any investigation, or in
quiry by. 01· hearing before, the court 
or city when ordered to do so, upon 
the ground that the testimony or 
evidence, book, document, paper or 
account required of him may tend to 
incriminate him or subject him to 
penalty or forfeiture of penalty for or 
on account of any act, transaction, 
matter or thing concerning which he 
shall have been compelled under oath 
to testify or produce documentary 
evidence; provided, that no person so 
testifying shall be exempt from pros
ecution or punishment for any per
jury committed by him in his testi
mony. 

"Sec. 39. Copies of official docu
ments and orders filed or deposited 
according to law in the office of the 
court or city, certified by the clerk 
or secretary under the official seal of 
the court or city to be copies of the 
original, shall be evidence in like man
ner as the originals in all matters 
and proceedings where the originals 
would be evidence. 

"Sec. 40. Every order, finding, au
thorization or certificate issued or ap-
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proved by the court or city under any 
provisions of this Act shall be in 
writing and entered on the records 
of the court or city. A certificate 
under the seal of the court or city 
that any such order, finding, authori
zation or certificate has not been 
modified, stayed, suspended or re
voked, shall be received as evidence 
in any proceedings as to the facts 
therein stated. 

"Sec. 41. Witnesses who are sum
moned before the court or city shall 
be paid the same fees and mileage 
as are paid to witnesses in the courts 
of record of general jurisdiction. Wit
nesses whose depositions are taken 
pursuant to the provisions of this 
Act, and the officer taking the same, 
shall be entitled to the same fees as 
are paid for like services in such 
courts. 

"Sec. 42. The court or city or any 
person employed by the court or city 
for that purpose, may at any and 
all times during reasonable hours in
spect the accounts, books, papers and 
documents of any public utility, and 
make copies thereof. Any person de
manding such inspection shall pro
duce under the seal of the court or 
city his authority to make such in
spection. 

"Sec. 43. The court or city may 
require, by order served on any pub
lic utility in the manner provided 
herein for the service of orders, the 
production within this State at such 
times and place as it may designate, 
of any books, accounts, papers or 
records of the public utility relating 
to its business or affairs within the 
State, pertinent to any lawful inquiry 
and kept by said public utility in any 
office or place without this State or, 
at its option, verified copies in lieu 
thereof, so that an examination there
oi. may be made by the court or city 
or under its direction. 

"Sec. 44. The court or city, on its 
own motion or on complaint of any 
person ha~ing an interest in the sub
ject ma•r, including any act or 
thing done or omitted to be done by 
any public utility in violation or 
claimed violation of any law which 
the court or city has jurisdiction to 
administer, or any order or rule it 
may make. 

"Sec. 45. Upon the filing of a com
plaint, the court or city shall cause 
a copy thereof to be served upon the 
person complained of. Service in all 

hearings, investigations and proceed
ings pending before the court or city 
shall be made personally or by regis
tered mail as the court or city may 
direct. 

"Sec. 46. Should any person, firm, 
corporation, trustee or lessee owning, 
operating, or conducting a public util
ity violate any of the provisions of 
this Act or any rule or regulation of 
the court or city shall, whenever in 
its judgment the public interest re
quire it, make application to a court 
of competent jurisdiction for a receiv
e1·ship of any such concern guilty of 
such violation. Such a receivership 
shall control and manage the prop
erty of such utility under the direc
tion of the district court as provided 
by law in receivership matters. The 
grounds for appointment of a receiver 
provided for in this article shall be 
in addition to other grounds provided 
by law. No receiver as provided for 
herein shall be appointed until after 
five days' notice has been given to the 
utility affected by the filing of the 
petition for receivership. 

"Sec. 47. Any person or corpora
tion, which violates any provision of 
this Act, which fails, omits or neg
lects to obey, observe or comply with 
any lawful order or any part or pro
vision thereof of the court or city, is 
subject to a penalty of not less than 
one hundred dollars ($100) nor more 
than five thousand dollars ( $5,000) 
for each offense, and each day of de
lay or disobedience shall constitute a 
separate offense. 

"Sec. 48. In coristruing and enforc
ing the provisions of this Act relating 
to penalties, this act, omission or fail
ure of any official, agent or employe 
of any corporation or person acting 
within the scope of his official duties 
or employment shall in every case be 
deeined to be also the act, omission 
or failure of such corporation or per
son. 

"Sec. 49. Every violation of the 
provisions of this Act or of any law
ful order of the court or city or any 
part or portion thereof by any cor
poration or person is a separate and 
distinct offense and in case of a con
tinuance thereof shall be deemed to 
be a separate and distinct offense of 
each agent, officer and employe so 
offending. 

"Sec. 50. All penalties accruing 
under this Act shall be cumulative and 
a suit for the recovery of one penalty 
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shall not be a bar to or effect the 
recovery of any other penalties or for
feiture or be a bar to any criminal 
prosecution against any public utility 
or any official, director, agent or em
ploye thereof, or any other corpora
tion or person. 

"Sec. 51. Actions to recover penal
ties under this Act shall be brought 
in the name of the State of Texas, in 
the relation of such court or city 
making the complaint, in any court 
of competent jurisdiction. 

"Sec. 52. That the rates and service 
of any public service plant, property, 
equipment or facilities owned or op
erated.by a municipality; or that shall 
hereafter be owned or operated by 
municipalities, shall not be subject to 
the jurisdiction, regulation or control 
of this Aj!t, and provided further, this 
Act shall never be construed as taking 
from the municipalities of this State 
any authority, jurisdiction or power 
under any statute or charter, to fix 
and regulate the rates, fares and 
charges as provided by said statute 
or charter; except as otherwise pro
vided herein, nor shall any provision 
of this Act be construed so as to 
affect existing franchises heretofore 
granted, nor to prevent or affect the 
power or right of any city to grant 
franchises to public utilities and reg
ulate' same as herein provided. 

"Sec. 53. Every public utility as de
fined in this Act, whether its property 
be wholly situated within the bound
aries of an incorporated city or other
wise, shall, on or before the first day 
of January, and quarterly thereafter, 
file with the court or city a statement 
duly verified under oath as true and 
correct by the president, treasure1·, 
general manager, or other duly au
thorized officer of such utility show
ing the gross receipts of such utility 
for the quarter next preceding or for 
such portion of said quarterly period 
as such utility may have been con
ducting any business. 

"Sec. 54. Any patron of any util
ity herein defined, subject to the reg
ulatory jurisdiction of any court or 
city, may apply to the governing body 
ther.eof for a reduction in rates, which 
shall be acted on by said governing 
body within twenty days, and, if re
fused, he shall have the right of ap
peal to the district court under such 
rules and regulations as the court or 
city may prescribe and as herein 
fixed, and should said governing body 

fail or refuse to so act within twenty 
days as above set forth, then the same 
shall be deemed to have been refused. 

-"Sec. 55. It shall be unlawful for 
any utility herein defined to charge, 
either directly or indirectly, any rate 
or fee or fare, as a horse power or 
kilowatt or special demand, in excess. 
of the charges made for consumption 
of power as shown from meter read
ings, and any utility making such 
horse power or kilowatt or special 
demand in excess of meter readings 
shall, in addition to the other penal
ties herein provided, have its charter, 
or privilege or franchise forfeited ac
cording to the procedure for violations 
of the anti-trust laws of Texas. 

"Sec. 56. It shall be unlawful for 
any utility herein defined to acquire 
the shares or certificates of stock or 
bonds, or other rights, or the physical 
properties or any part thereof of any 
other of the utilities herein defined or 
of any other corporation for the pur
pose of preventing or lessening, or 
where the effect .of such acquisition 
tends to affect or Jessel) competition, 
whether such acquisition is accom- . 
plished directly or through the in
strumentalities of agents, employes, 
stockholders, trustees or otherwise. 

"Sec. 57. It shall be unlawful for 
any court or city to give or attempt 
to give an exclusive franchise or 
right or privilege to any firm, person, 
or corporation to engage in the busi
ness of any one of the utilities as 
herein defined. 

"Sec. 58. It shall be unlawful for 
any court or city to refuse to grant 
any franchise or right or privilege to 
any firm, person, or corporation to 
install, build, erect, or engage in the 
business of any utility herein defined, 
because such new enterprise might 
produce or tend to produce competi
tion to some utility then in existence. 
Such firm, person or corporation 
shall have the right to limit the terri
tory in which and to limit the num
ber of its patrons to whom such util
ity service may be supplied. 

"Sec. 59. It shall be unlawful for 
any utility herein defined through its 
officers, stockholders, shareholders, 
trustees, agents, or representatives, or 
otherwise, to control the policy or the 
majority stock or ownership of any 
publishing business, or the manufac
ture, making, transportation, sale, or 
purchase of any merchandise, prod
ucts, or commodities other than that 
authorized to be done by such utilities 
herein defined. 



1946 HOUSE JOURNAL 

"Sec. 60. It shall be unlawful for 
any utility herein defined to engage 
in any other or additional business as 
as a part of or jointly with one of the 
kinds of business herein defined. 

"Sec. 61. It shall be unlawful for 
any utility herein defined to deny to 
any subscriber or user of any tele
phone the right to restrict his tele
phone by written notice to the utility, 
against all charges for long distance 
c-alls. 

"Sec. 62. If any utility herein de
fined shall make any requirement for 
a cash deposit of any amount as a 
condition precedent to supplying 
service, such utility shall pay interest 
on such deposit at same rate as such 
utility is authorized to make on its 
investment. In lieu of such cash de
posit the subscriber may pledge se
curity in lieu of such cash deposit. 

"Sec. 63. No corporation, except 
one chartered under the laws of Texas 
or one having a permit to do busi
ness in this State, shall be author
ized or permitted to construct, build, 
operate, acquire, own or maintain 
any public utility or part thereof 
within this State. 

"Sec. 64. Every public utility op
nating in this State shall keep and 
maintain permanently a general office 
in this State. 

"Sec. 65. All books, records and 
other documents in any way relat
in~ to the business or property of 
~very utility operating in this State 
shall be kept at a general office of 
such utility in Texas and they shall 
be kept open for inspection and ex
amination under the provisions here
of, to the agent or representative of 
am· such court or city. 

"Sec. 66. Should any section, arti
t!e. or provision or any part of this 
Act be declared to be unconstitutional 
a;id void by a court of competent 
jurisdiction, such decision shall in no 
wav effect the validity of any of the 
remainillg parts of this Act, unless 
the part held void is indispensable 
to the operation of the remaining 
parts. '9fhe Legislature hereby de
clares that it would have passed those 
parts of this Act which are valid and 
omitted any parts which may be un
constitutional if it had known that 
such parts were unconstitutional at 
the time of the passage of this Act. 

"Sec. 67. That Article 1124 of the 
Revised Civil Statutes of Texas be 
amended so as to hereafter read as 
follows, to-wit: 

" 'Article 1124. Every commission
ers court and every city having a 
special charter or a charter adopted 
or amended under the provisions of 
Chapter 13 of Title 28, Revised Civil 
Statutes of 1925, shall have authority 
to determine, fix and regulate the 
charges, fares or rates of compen
sation to be charged by any person, 
firm, or corporation enjoying a fran
chise in said respective county or 
city, and shall, in determining, fixing 
and regulating such charges, fares or 
rates of compensation, base the same 
upon the fair value of the property 
of such person, firm or corporation 
devoted to furnishing such service, 
and not upon any stocks or bonds is
sued or authorized to be issued by, 
or any other indebtedness of, such 
person, firm or corporation. No court 
or city shall be responsible for, con
cerned with, authorize, approve or 
have jurisdiction over, the issuance 
or sale of any stocks or bonds by 
any such person, firm or corporation, 
but the issuance and sale thereof 
shall be governed solely by the Con
stitution and Laws of this State ap
plicable thereto.' 

"Sec. 68. That Article 1126 of the 
1925 Revised Civil Statutes of Texas 
be amended so as to hereafter read 
as follows, to-wit: 

"'Article 1125. All extortionate and 
unreasonable rates charged by public 
utility corporations, as herein defined, 
are hereby declared to be unlawful; 
and the district courts of this State 
are hereby vested with appellate ju
risdiction, with full power and author
ity to regulate, prevent and abolish 
the same under the rules as herein 
fixed and said district courts are given 
the power and authority whenever 
the public interest may require after 
said appeal thereto, to fix and estab
lish rates for the service and prod
ucts of all public utility corporations, 
and whenever the public interest may 
require and to carry out the provi
sions herein conferred, said courts 
are hereby expressly authorized to is
sue injunctions, quo warranto, and 
all other writs for the purpose of 
carrying out and making effective the 
purposes of this chapter, and said 
writs shall be governed by the rules 
and regulations now prescribed by 
law. No original proceeding shall be 
begun in the district court having for 
its purpose the fixing of rates of 
public utility corporations until and 
unless the commissioners court or 
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city shall have fixed the rates as here
in provided and appeal is had or 
taken to such court. 

"Sec. 69. That Article 1126 of the 
1925 Revised Civil Statutes of Texas 
be amende.d so as to hereafter read as 
follows, td wit: 

" 'Article 1126. If any commission
ers court or city shall desire to invoke 
the power of the district court grant
ed in the preceding article such com
missioners court or city may do so by 
appeal to such district court as herein 
provided.' 

"See. 70. Article 1127. If, within 
twenty days after the said utility has 
been furnished with a copy of the 
resolution fixing the rates or charges 
and such rates or charges be not com
plied with, such commissioners court 
or city may apply to the district court 
of such county for a mandamus, re
quiring compliance with such rates 
and charges. Process shall be issued 
upon said petition, and be served upon 
such utility as now provided by law 
in civil cases. The case shall be set 
for trial in the same manner as other 
civil cases, except that it shall have 
precedence over all cases of a differ
ent character filed in such court at 
the time of trial. Process shall issue 
in said cause in the same manner as 
process may issue in. civil cases. The 
right of trial by jury of the issues 
involved shall also be given upon the 
demand of either party. Nothing 
herein contained shall limit the other 
remedies provided herein for requir
ing compliance with said city or court 
resolution fixing such rates or 
charges. 

"Sec. 71. That Article 1128 of the 
Revised Civil Statutes of Texas be 
amended so as to hereafter read as 
follows, to wit: 

"'Article 1128. Upon the trial of 
such cause in the district court, such 
court or jury in arriving at a decision 
as to whether or not the rates com
plained of are reasonable or extortion
ate, and in fixing the rates, shall con-
8ider the cost of construction of the 
plant of the public utility corpora
tion against which the petition is 
filed, the cost of the operation of such 
plant, its maintenance and repairs, the 
fixed charges that may be against the 
corporation, amount invested in such 
plant, and such other matters as may 
be material to the issues. The dis
trict court trying the same shall have 
the power to order the utility to make 

profert of its books and records for 
inspection in co.urt in determining the 
question in issue. After a full hear
ing of all the evidence adduced, the 
court or jury shall have power, and 
it shall be their duty to fix the rates 
which may be charged by such public 
utility corporation; provided, that the 
rates fixed must be sufficient to yield 
such public utility not more than six 
per cent upon sound value of the in
vestment, and such rates or charges 
shall continue in force for a period of 
three years. The rates fixed shall be 
entered of record upon the minutes 
of the court, and shall be held con
clusive, as reasonable, fair and just, 
and shall remain for three years as 
the rates to be charged by such utili
ty, unless changed or modified by the 
judgment of said district court, or by 
the appellate courts to which either 
of the parties to said suit may appeal 
or have writ of error.' 

"Sec. 72. That Article 1131 of the 
Revised Civil Statutes of Texas be 
amended so as to· hereafter read as 
follows, to wit: 

" 'Article 1131. The public utilities 
included within the meaning of this 
Act are those hereinbefore designated 
together with sewerage companies 
conducting sewerage for the public.' 

"Sec. 73. That Article 1132 of the 
Revised Civil Statutes of Texas be 
amended so as to hereafter read as 
follows, to wit: 

" 'Article 1132. Any city within this 
State, incorporated under a general or 
a special law, is subject to the pro
visions of this Act.' 

"Sec. 7 4. This Act shall be so in
terpreted and construed as to effec
tuate its general purpose. All exist
ing statutes covering the matters em
braced in this Act are hereby repealed 
and all Acts and parts of Acts now in 
effect which are inconsistent with the 
provision of this Act are hereby re
pealed, but no law now or hereafter 
enacted, requiring other reports of 
such utilities to be filed with other 
State, county, or municipal officers, 
or bodies, shall be repealed, or affect
ed thereby, and that the Statutes of 
this State relating to railroads and the 
regulation thereof are not repealed or 
modified in any way except as herein
before expressly set out. 

"Sec. 75. The public importance of 
the purpose herein contemplated 
creates an emergency and imperative 
public necessity requiring the sus
pension· of the constitutional rule, re-
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qumng bills to be read upon three 
several days in each house, and the 
said rule is hereby suspended, and 
that this Act take effect and be in 
force from and after its passage, and 
it is so enacted." 

Question recurring on the amend
ment by M1·. Pope, yeas and nays were 
demanded. 

The amendment was lost by the fol
lowing vote: 

Bradbury 
Caldwell 
Celaya 
Dunagan 
Duvall 
Fitzwater 
Fuchs 
Hardin 
Hill 
Hoskins 
Howard 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bergman 
Bourne 
Bradford 
Burton 

Yeas-22 

James 
King 
Lotief 
McKinney 
Morse 
Reed of Bowie 
Russell 
Scarborough 
Stovall 
Wood of Harrison 
Young 

Nays-107 

Hanna 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hodges 
Holland 
Huddleston 
Hunt 

Butler of Brazos 
Cagle 

Hunter 
Hyder 
Jackson 

Calvert 
Canon 
Clayton 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Davison of Fisher 
Davisson 

of Eajj:land 
Dickiso!r 
Dwyer 
England 
Fain 
Fisher 
Ford 
Fox 
Glass 
Graves 
Gray 
Greathouse 
Hankamer 

Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
Knetsch 
Lange 
Lanning 
Le mens 
Leonard 
Lindsey 
Lucas 
Luker 
Mauritz 
McConnell 
McFarland 
McKee 
Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 

Payne 
Pope 
Quinn 
Reader 
Reed of Dallas 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Rutta 
Settle 
Shofner 
Smith 
Spears 

Stanfield 
Steward 
Stinson 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Montague 
Worley 
Youngblood 

Absent 

Butler of Karnes Leath 
Dunlap of Kleberg Moffett 
Gibson Moore 
Good Petsch 
Hofheinz Riddle 
Jones of Runnels Roach of Angelina 
Latham 

Beck 
Broyles 
Davis 

Absent-Excused 

Farmer 
Frazer 
McCalla 

Dunlap of Hays 

Mr. Pope moved to reconsider the 
vote by which the amendment was 
lost. 

Mr. Patterson moved to table the 
motion to reconsider. 

Question recurring on the motion 
to table, yeas and nays were de
manded. 

The motion to table prevailed by 
the following vote: 

Yeas-101 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bergman 
Bourne 
Bradford 
Burton 
Butler of Karnes 
Cagle 
Calvert 
Canon 
Clayton 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 

Crossley 
Daniel 
Davison of Fisher 
Davisson 

of Eastland 
Dwyer 
England 
Fain 
Fisher 
Ford 
Fox 
Glass 
Graves 
Gray 
Greathouse 
Hankamer 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hodges 
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Holland 
Huddleston 
Hunt 
Hyder 
Jackson 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
Knetsch 
Lange 
Lanning 
Lem ens 
Lindsey 
Lotief 
Lucas 
Mauritz 
McConnell 
McFarland 
McKee 
Moore 
Morris 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 

Quinn 
Reader 
Reed of Bowie 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Rutta 
Settle 
Shofner 
Smith · 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Venable 
Waggoner 
Wells 
Westfall 
Wood of Montague 
Worley 
Youngblood 

Nays-18 

Bradbury 
Caldwell 
Celaya 
Duvall 
Fitzwater 
Fuchs 
Hardin 
Hill 
James 

Morse 
Newton 
Pope 
Russell 
Scarborough 
Tillery 
Walker 
Wood of Harrison 
Young 

Present-Not Voting 

Reed of Dallas 

Absent 

Butler of Brazos Jones of Runnels 
Dickison King 
Dunagan Latham 
Dunlap of Kleberg Leath 
Gibson Leonard 
Good Luker 
Hanna McKinney 
Hofheinz Molett 
Hoskins Morrison 
Howard Payne 
Hunter Petsch 

Absent-Excused 

Beck 
Broyles 
Davis 
Dunlap of Hays 

Farmer 
Frazer 
Mc Calla 

Mr. Roark moved the previous ques
tion on the pending committee amend-

ment, amendments on the Speaker's 
desk relative to salaries, and the 
passage of House Bill No. 365 to en
grossment. 
· Mr. Pope raised a point of order on 

further consideration of the motion 
by Mr. Roark, on the ground that the 
motion by Mr. Roark would prohibit 
consideration of certain amendments, 
on the Speaker's desk, and is not 
permissible under the Rules of the 
House. 

The Chair sustained the point of 
order. 

Mr. Jones of Atascosa moved the 
previous question on the committee 
amendment, and the passage of House 
Bill No. 365 to engrossment. 

Mr. Pope raised a point of order 
on further consideration of the motion 
by Mr. Jones of Atascosa, on the 
ground that the motion violates the 
constitutional provisions, that all bills 
shall be given a free and fair dis
cussion. 

The Chair overruled the point of 
order. 

The motion for the main question 
was seconded. 

Mr. Pope raised the further point 
of order on consideration of the mo
tion for the main question by Mr. 
Jones of Atascosa, on the ground 
that same is in violation of the 
constitutional provision which pro
vides that all bills shall be given a 
free and fair discussion, and that it 
will prohibit the offering of the 
amendments which he has prepared. 

The Chair overruled the point of 
order. 

Question recurring on the motion 
for the main question, yeas and nays 
were demanded. 

The roll of the House was called, 
and the vote announced as follows: 
Yeas, 69; nays, 61. 

Mr. Pope called for a verification of 
the vote. 

The roll of the "yeas" and "nays" 
was then called, and the verified vote 
announced as follows: 

Yeas-67 
Adkins 
Alsup 
Ash 
Atchison 
Burton 
Butler of Brazos 
Butler of Karnes 
Cagle 
Calvert 

Collins 
Craddock 
Crossley 
Daniel 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
E,ngland 
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Fisher 
Ford 
Fox 
Graves 
Gray 
Greathouse 
Head 
Herzik 
Holland 
Hunt 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Knetsch 
Lange 
Lanning 
Le mens 
Lindsey 
Lucas 
Mauritz 
McFarland 
Moffett 
Moore 

Morris 
Padgett 
Palmer 
Patterson 
Petsch 
Reader 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Rutta 
Stanfield 
Steward 
Stovall 
Tarwater 
Thornton 
Tillery 
Venable 
Walker 
Wells 
Westfall 
Wood of Montague 
Worley 
Youngblood 

Nays-60 
Adamson Hunter 
Aikin Hyder 
Bergman Jackson 
Bourne James 
Bradbury Jefferson 
Bradford Keefe 
Caldwell Lotief 
Canon Luker 
Celaya McConnell 
Clayton McKee 
Colquitt Morrison 
Colson Newton 
Cooper Nicholson 
Cowley Olsen 
Dunagan Payne 
Dunlap of Kleberg Pope 
Fain Reed of Bowie 
Fitzwater Reed of Dallas 
Fuchs Riddle 
Glass Roach of Angelina 
Good Russell 
Hankamer Scarborough 
Hanna Settle 
Hardin Shofner 
Harris of Dallas Smith 
Hartzog Stinson 
Hill Tennyson 
Hodges Waggoner 
Hoalins Wood of Harrison 
Hucfdleston Young 

Absent 
Alexander 
Duvall 
Dwyer 
Gibson 
Harris of Archer 
Hofheinz 
Howard 
King 

Latham 
Leath 
Leonard 
McKinney 
Morse 
Quinn 
Spears 

Beck 
Broyles 
Davis 

Absent-Excused 

Farmer 
Frazer 
McCall a 

Dunlap of Hays 

1 The Chair announced that the mo
tion for the main question prevailed. 

(Speaker in the Chair.) 

The committee amendment, as 
amended, was then adopted by the fol
lowing vote: 

Adamson 
Adkins 
Alexander 
Alsup 
Ash 
Atchison 
Bergman 
Bourne 
Bradford 
Burton 

Yeas-117 

Howard 
Huddleston 
Hunt 
Hunter 
Hyder 
Jackson 
Jefferson 
Jones of Atascosa 
Jones of Falls 

Butler of Brazos 
Butler of Karnes 
Cagle 

Jones of Runnels 
Jones of Shelby 
Jones of Wise 
King 

Calvert 
Canon 
Clayton 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Duvall 
Dwyer 
En,1tland 
Fain 
Fisher 
Ford 
Fox 
Fuchs 
Gibson 
Glass 
Graves 
Gray 
Greathouse 
Hankamer 
Hanna 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hodges 
Holland 

Knetsch 
Lange 
Lanning 
Latham 
Lemens 
Leonard 
Lindsey 
Lucas 
Mauritz 
McConnell 
McFarland 
McKee 
Moffett 
Moore 
Morris 
Morrison 
Newton 
Nicholson 
Padgett 
Palmer 
Patterson 
Payne 
Petsch 
Quinn 
Reader 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Rogers 
Russell 
Rutta 
Settle 
Shofner 
Smith 
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Spears 
Stanfield 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton: 
Tillery 
Venable 

Aikin 
Bradbury 
Caldwell 
Dunagan 
Fitzwater 
Good 
Hardin 
Hill 

Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley . 
Young 
Youngblood 

Nays-15 

Hoskins 
James 
Lotief 
Morse 
Pope 
Reed of Bowie 
Scarborough 

Present-Not Voting 
Luker 

Absent 

Celaya McKinney 
Dunlap of Kleberg Olsen 
Hofheinz Roberts 
Keefe Steward 
Leath 

Beck 
Broyles 
Davis 

Absent-Excused 

Farmer 
Frazer 
McCalla 

Dunlap of Hays 

House Bill No. 365 was then passed 
to engrossment by the following vote: 

Yeas-109 

Adamson 
Adkins 
Alexander 
Alsup 
Ash 
Atchison 
Bergman 
Bourne 
Bradford 
Burton 
Butler of Brazos 
Butler of Karnes 
Cagle 
Calvert 
Canon 
Clayton 
Collins 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Davison of Fisher 
Davisson 

of Eastland 

Dickison 
Dwyer 
England 
Fain 
Fisher 
Ford 
Fox 
Fuchs 
Gibson 
Graves 
Gray 
Greathouse 
Hankamer 
Harris of Archer 
Harris of Dallas 
HartZog 
Head 
Herzik 
Hodges 
Holland 
Howard 
Huddleston 
Hunt 
Hyder 
Jackson 
Jefferson 

Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
,Jones· of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lange 
Lanning 
Latham 
Lem ens 
Leonard 
Lindsey 
Lucas 
Mauritz 
McConnell 
McFarland 
Moffett 
Moore 
Morris 
Morrison 
Newton 
Padgett 
Palmer 
Patterson 
Payne 
Petsch 
Quinn 

Reader 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Rutta 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Nays-24 

Aikin 
Bradbury 
Caldwell 
Celaya 
Colquitt 
Dunagan 
Fitzwater 
Glass 
Good 
Hardin 
Hill 
Hoskins 

Hunter 
James 
Lotief 
McKee 
Morse 
Nicholson 
Pope 
Reed of Bowie 
Russell 
Scarborough 
Walker 
Young 

Present-Not Voting 
Luker 

Absent 

Dunlap of Kleberg Leath 
Duvall McKinney 
Hanna Olsen 
Hofheinz Steward 

Beck 
Broyles 
Davis 

Absent-Excused 

Farmer 
Frazer 
Mc Calla 

Dunlap of Hays 

HOUSE BILL NO. 365 ON THIRD 
READING 

Mr. Graves moved that the con
stitutional rule, requiring. bills to be 
read on three several days, be sus
pended,, and that House Bill No. 365 
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be placed on its third reading and 
final passage. 

The motion prevailed by the follow
ing vote: 

Yeas-115 

Adamson Jones of Shelby 
Adkins Jones of Wise 
Alexander Keefe 
Alsup Knetsch 
Ash Lange 
Atchison Lanning 
Bergman Latham 
Bourne Le mens 
Bradford Leonard 
Burton Lindsey 
Butler of Brazos Lotief 
Butler of Karnes Lucas 
Cagle Mauritz 
Calvert McConnell 
Canon McFarland 
Clayton Moffett 
Collins Moore 
Colson Morris 
Cooper Morrison 
Cowley Morse 
Craddock Newton 
Crossley Nicholson 
Daniel Olsen 
Davison of Fisher Padgett 
Davisson Palmer 

of Eastland Patterson 
Dickison Payne 
Dunlap of Hays Petsch 
Duvall Quinn 
Dwyer Reader 
England Reed of Dallas 
Fain Roach of Angelina 
Ford Roach of Hunt 
Fox Roane 
Frazer Roark 
Fuchs Roberts 
Gibson Rogers 
Glass Rutta 
Graves Settle 
Gray Shofner 
Greathouse Smith 
Hankamer Spears 
Hanna Stanfield 
Harris of Archer Steward 
Hftris of Dallas Stinson 
Hartzog Stovall 
Head Tarwater 
Herzik Tennyson 
Hodges Thornton 
Holl&nd Tillery 
Howl'.rd Venable 
Huddleston Waggoner 
Hunt Wells 
Hyder Westfall 
Jefferson Wood of Harrison 
Jones of Atascosa Wood of Montague 
Jones of Falls Worley 
Jones of Runnels Youngblood 

Nays-20 
Aikin Bradbury , 

Caldwell 
Celaya 
Dunagan 
Fitzwater 
Good 
Hardin 
Hill 
Hoskins 
Hunter 

Jackson 
James 
King 
McKee 
Pope 
Reed of Bowie 
Russell 
Scarborough 
Walker 

Present-Not Voting 
Luker 

Absent 
Colquitt 
Hofheinz 
Leath 

McKinney 
Riddle 
Young 

Absent-Excused 

Beck Farmer 
Broyles Fisher 
Davis McCalla 
Dunlap of Kleberg 

The Speaker then laid House Bill 
No. 365 before the House on its third 
reading and final passage. 

The bill was read third time. 
Mr. Daniel moved the previous ques

tion on the amendments on the Speak
ers' desk by Messrs. Keefe, Pope, and 
Aikin, and the passage of House Bill 
No. 365, and the motion was duly 
seconded. 

Question recurring on the motion 
for the main question, yeas and nays 
were demanded. 

The motion prevailed by the follow
ing vote: 

Yeas-76 

Adkins 
Alexander 
Alsup 
Ash 
Atchison 
Burton 
Butler of Brazos 
Cagle 
Calvert 
Crossley 
Daniel 
Davison of Fisher 
Dickison 
England 
Fain 
Fisher 
Ford 
Fox 
Fuchs 
Gibson 
Glass 
Graves 
Gray 
Greathouse 

Harria of Archer 
Head 
Herzik 
Holland 
Hoskins 
Huddleston 
Hunt 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lange 
Lanning 
Latham 
Lem ens 
Lindsey 
Lucas 
Mauritz 
McFarland 
McKinney 
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Moffett 
Moore 
Morris 
Morrison 
Palmer 
Patterson 
Payne 
Petsch 
Reader 
Roach of Hunt 
Roane 
Roark 

· Roberts 
Rogers 

Rutta 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Stovall 
Tarwater 
Thornton 
Tillery 
Wells 
Wood of Montague 
Worley 
Youngblood 

Nays-51 

Adamson 
Aikin 
Bergman 
Bourne 
Bradbury 
Butler of Karnes 
Caldwell 
Canon 
Celaya 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Davisson 

of Eastland 
Dunagan 
Dwyer 
Fitzwater 
Good 
Hankamer 
Hanna 
Hardin 
Harris of Dallas 
Hartzog 

Hill 
Hodges 
Hunter 
Hyder 
Jackson 
James 
Lotief 
McConnell 
Morse 
Newton 
Pope 
Quinn 
Reed Qf Bowie 
Reed of Dallas 
Riddle 
Russell 
Scarborough 
Steward 
Stinson 
Tennyson 
Venable 
Waggoner 
Walker 
Westfall 
Wood of Harrison 
Young 

Present-Not Voting 
Luker 

Absent 

Bradford Leath 
Clayton Leonard 
Dunlap of Kleberg McKee 
Duvall Nicholson 
Hofheinz Olsen 
Howard Padgett 
Jefferson Roach of Angelina 

Absent-Excused 

Beck 
Broyles 
Davis 
Dunlap of Hays 

Farmer 
Frazer 
Mc Calla 

Mr. Aikin offered the following 
amendment to the bill: 

Amend House Bill No. 365, page 7, 
line 27, by adding after the word 
"annum" the following: "All above 

salaries to be for the biennium end
ing August 31, 1937, only, after which 
all salaries shall be stipulated in the 
Departmental Appropriation Bill." 

The amendment was adopted. 
Mr. Keefe offered the following 

amendment to the bill: 
Amend House Bill No. 365, page 8, 

by relettering Section ( e) , line 11, 
and Section (f), line 16; these shall 
be known as Sections (f) and (g), 
respectively; moreover, there shall be 
a new section known as Section (e) 
which shall read as follows : 

"(e) Except for the appointment 
of a chief counsel, a chief engineer, 
a chief auditor, a chief statistician 
and a secretary, all of these being 
listed in Section (a) on page 7, the 
appointment, discharge and promo
tion of all other employes shall be 
carried on by means of a merit sys
tem which shall be provided for as 
follows: 

"The board shall classify all posi
tions into two groups, the competi
tive and non-competitive. The com
petitive class shall include those posi
tions which require necessary tech
nical skill and training and experi
ence in a particular field and for 
which examinations are impractica
ble. Appointments to this class shall 
be made after applicants have made 
personal appearances before the 
board so that it may determine 
mental fitness, past experience, nec
essary training and moral and/ or 
character fitness of applicants. 

"The competitive class shall include 
all clerical and stenographic positions 
and such other positions for which 
examinations are practicable. Ap
pointments to this class shall be made 
from the two highest on the eligible 
list of applicants who have made at 
least a grade of seventy (70) on ex
aminations which shall be practical 
and shall consist only of subjects 
which fairly determine the capacity 
and ability of the persons being ex
amined; such tests may be written 
and oral or written only. Vacancies 
shall be filled, so far as possible, 
by promotion which shall be based on 
merit, competition, superiority and 
seniority. 

"Discharges shall be made by the 
board or its respective chiefs, but a 
written authorization containing rea
sons therefor shall be filed in its rec
ords, and a copy transmitted to the 
discharged person. Such discharges 
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shall be final. Employes shall be dis
charged on account of : ( 1) incom
petency or inefficiency; ( 2) dishon
esty, immorality or bad behavior; 
and/or ( 3) political activity as here
inafter defined: 

"Political activity, for the purposes 
of this section, shall include: contrib
uting money, personal services or 
any thing of value toward securing 
the nomination and/or election of any 
candidate for national, state or local 
office; provided, however, that noth
ing in this Act shall be construed to 
prohibit or prevent any such officer 
or employe from becoming or continu
ing to be a member of a political club 
or organization or from attendance 
upon political meetings, from enjoy
ing entire freedom from all interfer
ence in casting his vote or from seek
ing or accepting election or appoint
ment to public office. The board shall 
prescribe such other rules regarding 
political activity not inconsistent with 
the terms set out herein. 

"Moreover, the board may prescribe 
such other rules and regulations as 
it deems necessary for the enforce
ment of the merit system." 

The amendment was adopted. 
Mr. Pope offered the following 

amendment to the bill: 
Amend House Bill No. 365 by strik

ing out Subsection (6), on page 43, 
and renumbering subsequent para
graphs of said section. 

The amendment was adopted. 
Mr. Harris of Dallas moved to re

consider the vote by which the amend
ment by Mr. Pope was adopted, and 
to table the motion to reconsider. 

The motion to table prevailed. 
By unanimous consent of the House, 

the caption of the bill was ordered 
am~ded to conform to all changes, 
and with the body of the bill. 

House Bill No. 365 was then passed 
by the following vote: 

Yeas-114 • Adamson 
Adkins 
Alexander 
Alsup 
Ash 
Atchison 
Bergman 
Bourne 
Burton 
Butler of Brazos 
Butler of Karnes 

Cagle 
Calvert 
Canon 
Clayton 
Collins 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 

Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunlar of Kleberg 
Duval 
Dwyer 
England 
Fain 
Fisher 
Fitzwater 
Ford 
Fox 
Fuchs 
Gibson 
Graves 
Gray 
Greathouse 
Hankamer 
Hanna 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hodges 
Hofh.einz 
Holland 
Huddleston 
Hunt 
Hyder 
Jackson 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lange 
Lanning 
Latham 
Lem ens 
Lindsey 
Lucas 

Mauritz 
McConnell 
McFarland 
McKee 
McKinney 
Moffett 
Moore 
Morris 
Morrison 
Newton 
Padgett 
Palmer 
Patterson 
Payne 
Petsch 
Quinn 
Reader 
Reed of Dallas 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Roberts 
Rogers 
Rutta 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

:Nays-19 

Aikin 
Bradbury 
Caldwell 
Celaya 
Colquitt 
Dunagan 
Glass 
Good 
Hardin 
Hill 

Hunter 
James 
Lotief 
Morse 
Pope 
Reed of Bowie 
Russell 
Scarborough 
Walker 

Present--Not Voting 
Luker 

Bradford 
Hoskins 
Howard 
Leath 

Absent 
Leonard 
Nicholson 
Olsen 
Riddle 
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Beck 
Broyles 
Davis 

Absent-Excused 

Farmer 
Frazer 
McCalla 

Dunlap of ~lays 

Mr. Graves moved to reconsider the 
vote by which House Bill No. 365 was 
passed, and to table the motion to 
reconsider. 

The motion to table prevailed. 

Reasons for Vote 

I voted against House Bill No. 365 
because said bill sets up a utility 
commission vesting full authority of 
utility ·regulation therein and taking 
away the right of local self-govern
ment. It tends to take away the right 
of the people and place it in a cen
tralized commission. I favor strong 
regulation of public utilities but be
lieve the commission form the wrong 
way to do it. 

BRADBURY. 

My amendments to House Bill No. 
365, to reduce salaries which are too 
high, were killed when the previous 
question was ordered. I, nevertheless, 
voted for the bill after Mr. Graves, 
author and sponsor of the measure, 
stated he personally felt the salaries 
were too high but was sure they would 
be reduced in the Senate or confer
ence committee. 

McCONNELL. 

I believe that we need better utility 
regulation in Texas, and I believe that 
House Bill No. 365 is the best pro
posal for such regulation. It is my 
policy to vote against salaries as high 
as those proposed in this bill, though; 
therefore, I am voting against House 
Bill No. 365. 

GLASS. 

During my campaign last summer 
I told my constituents that I was 
against the creation of any new 
boards or commissions. 

COLQUITT. 

RELATIVE TO CONSIDERATION 
OF CERTAIN BILLS 

Mr. McConnell offered the follow
ing resolution: 

Whereas, On the twenty-third day 
of April, 1935, by a vote of 82 yeas 
to 30 nays, the House adopted a reso
lution providing that some night be 
~et apart for the consideration of bills 

relating to labor, and in said resolu
tion, which was signed by a large 
number of members, the respective 
numbers of those bills were set out 
and itemized; and 

Whereas, No specific date was set 
for the time of consideration of .said 
resolution and the close of the pres
ent session of the Forty-fourth Legis
lature being not far distant makes it 
imperative that a day certain be set 
for the consideration of the said bills; 
and 

Whereas, The Hon. Franklin D. 
Roosevelt, President of the United 
States, and members of the Congress 
and the American people are passing 
emergency relief measures and direct
ing their energies toward the one 
great problem of alleviating the dis
tressing conditions of the laboring peo
ple, farmers, etc., by making large 
emergency appropriations; and 

Whereas, It should be the duty of 
this legislative body to give such 
measures primary consideration, but 
up until the present very little labor 
legislation has been passed; now, 
therefore, be it 

Resolved by the House of Repre
sentatives, That the House do cQn
vene at 7:30 Monday night, April 29, 
for the purpose of considering the 
above mentioned labor bills, and that 
this resolution on said date take pre
cedence over and receive prior consid
eration over all other simple resolu
tions heretofore passed. 

McCONNELL, 
JEFFERSON, 
YOUNGBLOOD. 

The resolution was read second 
time. 

CONFERENCE COMMITTEE RE
PORT ON HOUSE BILL 

NO. 408 

On motion of Mr. Russell, the fol
lowing conference committee report 
on House Bill No. 408 was ordered 
printed in the Journal: 

Committee Room, 
Austin, Texas, April 24, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives, and 
Hon. K. M. Regan, President Pro 
Tempore of the Senate. 

Sirs: We, your conference commit
tee, appointed to adjust the differ
ences between the House and the Sen-
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ate on House Bill No. 408, beg leave 
to report that we have considered the 
same and recommend that it do pass 
in the form as attached hereto: 

"'H. B. No. 408, 
A BILL 

To Be Entitled 
An Act to amend Article 2350, Title 

44, Revised Civil Statutes of the 
State of Texas, 1925, as amended 
by the Acts of the Thirty-ninth 
Legislature, Regular Session, Chap
ter 135, Section 1; and as amended 
by Act of the Fortieth Legislature, 
page 435, Chapter 290, Section 1; 
and as amended by Act of the For
tieth Legislature, First Called Ses
sion, page 138, Chapter 46, Section 
1; and as amended by Act of the 
Forty-third Legislature, Regular 
Session, Chapter 216; and as amend
ed by Act of the Forty-third Leg
islature, First Called Session, Chap
ter 83, page 220; and so as to pro
vide the salaries of county commis
sioners in certain counties; provid
ing that if any part of this Act be 
declared unconstitutional it shall 
not affect any remaining part; and 
declaring an emergency." 

Be it enacted by the Legislature of 
the State of Texas. 

Section 1. That Article 2350, Title 
44, of the Revised Civil Statutes of 
the State of Texas, 1925, as amended 
by Acts of the Thirty-ninth Legisla
ture, Regular Session, Chapter 135, 
Section 1; and as amended by Act of 
the Fortieth Legislature, page 435, 
Chapter 290, Section 1; and as amend
ed by Act of the Fortieth Legisla
ture, First Called Session, page 138, 
Chapter 46, Section 1; and as amend
ed by Act of the Forty-third Legis
lature, Regular Session, Chapter 216; 
and as amended by Act of the Forty
third Legislature, First Called Ses
sion, Chapter 83, page 220; be and 
the same is hereby amended so as to 
hereafter read as follows: 

• Article 2350. In counties having 
the following assessed valuations, re
spectively, as shown by the total as
sessed valuations of all properties 
certified by the county assessor and 
approved by the commissioners court 
for county purposes, for the previous 
year, from time to time, the county 
commissioners of such counties shall 
each receive annual salaries not to 
exceed the amounts herein. specified, 
said salaries to be paid in equal 

monthly installments, at least one
half, and not exceeding three-fourths, 
out of the road and bridge fund and 
the remainder out of the general fund 
of the county; said assessed valua
tions and salaries applicable thereto 
being as follows: 

Salaries 
to be 

paid each 
Commis-

Assessed Valuations sioner 
$4,500,000 and Jess than $6,-

500,000 not to exceed ..... $1,200 
$6,500,001 and less than $8,-

500,000 not to exceed ..... 1,360 
$8,500,001 and less than $10,-

500,000 not to exceed. . . . . 1,650 
$10,500,001 and Jess than 

$14,500,000 not to exceed .. 1,800 
$14,500,001 and less than 

$20,000,000 not to exceed .. 2,000 
$20,000,001 and Jess than 

$30,000,000 not to exceed. . 2,400 
$30,000,001 and Jess than 

$60,000,000 not to exceed. . 2,800 
$60,000,001 and less than 

$80,000,000 not to exceed. . 3,200 
$80,000,001 and less than 

$110,000,000 not to exceed. 3,400 
$110,000,001 and less than 

$150,000,000 not to exceed. 3,600 
$150,000,001 and over. . . . . . . 4,200 

In counties having assessed valu
ations of less than $4,500,000 each 
commissioner shall receive five dol
lars ($5) per day for each day served 
as commissioner, and a like amount 
when acting as ex-officio road super
intendent in his commissioner's pre
cinct, provided in no event shall his 
total compensation exceed nine hun
dred dollars ($900) in any one year. 

Sec. 2. The salary of each county 
commissioner and each county judge 
may be paid wholly out of the county 
general fund or, at the option of the 
commissioners court, may be paid out 
of the county general fund and out 
of the road and bridge fund in the 
following proportions: County judge 
not to exceed seventy-five per cent 
( 75 % ) of such salaries may be paid 
out of the road and bridge fund, and 
the remainder out of the general fund 
of the county, and each county com
missioner's salary may, at the dis
cretion of the commissioners court, 
all be paid out of the road and bridge 
fund; provided this section shall not 
apply except in counties where the 
constitutional limit of twenty-five 
(25) cents on the one hundred do!-
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Jars ($100) is levied for general pur
poses. 

Sec. 3. That all laws and parts of 
laws in conflict herewith are hereby 
expressly repealed. 

Sec. 4 . . : If any section, clause, sen
tence, or other part of this Act shall 
for any reason be declared unconsti
tutional that shall not affect in any 
way the constitutionality of the re
maining provisions hereof. 

Sec. 5. The importance of simpli
fying the laws now governing the 
salaries of the various commissioners 
of the several counties of the State 
creates an emergency and an impera
tive public necessity that the consti
tutional rule requiring bills to be read 
on three several days be suspended, 
and said rule is suspended and this 
Act shall take effect from and after 
its passage. 

Respectfully submitted, 
DAVIS, 
BURNS, 
PACE, 
RAWLINGS, 

On the part of the Senate; 
LEATH, 
BUTLER of Karnes, 
RUSSELL, 
JAMES, 

On the part of the House. 

MESSAGE FROM THE SENATE 

Senate Chamber, 
Austin, Texas, April 29, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: I am directed by the Senate 
to inform the House that the Senate 
has passed 

· H. B. No. 77, A bill to be entitled 
"An Act creating a conservation and 
reclamation district to be known as 
the Upper Colorado River Authority, 
pursuant to and for the purposes set 
forth in Section 59 of Article XVI, 
of the Constitution of the State of 
Texas, and to be a governmental 
agency, body politic and corporate 
without power to mortgage or en
cumber any of its property, etc., and 
declaring an emergency." (With 
amendments.) 

S. B. No. 149, A bill to be entitled 
"An Act making appropriations to 
pay deficiency appropriations granted 
by the Governor during the fiscal 

years ending August 31, 1934, and 
August 31, 1935, respectively, and 
d_eclaring an emergency." 

S. B. No. 257, A bill to be entitled 
"An .Act making certain emergency 
appropriations out ·of the General 
Revenue of the State of Texas to 
supplement appropriations made by 
the Regular Session of the Forty
third Legislature for the maintenance 
and administration of the Judiciary 
to pay expenses of district judges and 
district attorneys as per Article 6820, 
Revised Civil Statutes, and declaring 
an emergency." 

S. B. No. 369, A bill to be entitled 
"An Act making an appropriation to 
be paid out of the General Revenue 
Fund of the State of Texas the sum 
of six thousand one hundred forty
eight dollars and eighty cents 
($6,148.80) not otherwise appropri
ated, to cover taxes due by the State 
of Texas to the Sugar Land Inde
pendent School District covering the 
years from 1918 to 1927, inclusive; 
and declaring an emergency." 

S. B. No. 494, A bill to be entitled 
"An Act making certain emergency 
appropriations out of the General 
Revenue of the State Treasury of 
the State of Texas for certain State 
Eleemosynary Institutions for addi
tional support and maintenance of 
said institutions for the fiscal year 
ending August 31, 1935, and declar
ing an emergency." 

S. B. No. 501, A bill to be entitled 
"An Act authorizing the creation of 
The Texas National Guard Armory 
Board, defining its personnel, the 
duties and functions of said board, 
making an appropriation, and de
claring an emergency." 

S. B. No. 259, A bill to be entitled 
"An Act making certain emergency 
appropriations out of the General 
Revenue of the State of Texas, to 
supplement appropriations made by 
the Regular Session of the Forty
third Legislature for the mainte
nance and administration of the J)l
diciary, and for traveling expenses of 
the Judges of the Courts of Civil 
Appeals when on exchange of 
benches, to pay deficiency certificates 
already issued against such appro
priations, and declaring an emer
gency." 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 
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NOTICES GIVEN 

Notices were given by the authors 
of the several bills, which bills were 
heretofore laid on the table subject 
to call, that motions would be made 
to take up said bills on the next legis
lative day. 

SENATE JOINT RESOLUTIONS ON 
FIRST READING 

The following Senate joint resolu
tions, received from the Senate today, 
were laid before the House, read 
severally first time, and referred to 
the appropriate committees, as fol
lows: 

Senate Joint Resolution No. 19, to 
the Committee on Constitutional 
Amendments. 

Senate Joint Resolution No. 23, to 
the Committee on Constitutional 
Amendments. 

RECESS 

Mr. Alsup moved that the House 
recess to 9:30 o'clock a. m., tomorrow. 

Mr. Hunter moved that the House 
adjourn until 9:30 o'clock a. m., to
morrow. 

Mr. McFarland moved that the 
House recess to 7:30 o'clock p. m., 
today. 

Question recurring on the motion 
by Mr. McFarland, it prevailed, and 
the House, accordingly, at 5:30 o'clock 
p. m., took recess to 7:30 o'clock p. m., 
today. 

NIGHT SESSION 

The House met at 7:30 o'clock p. m., 
and was called to order by the 
Speaker. 

. Mr. Latham moved a call of the 
:ijouse for the purpose of maintaining 
a quorum until 10 o'clock p. m., today, 
and the call was duly ordered. 

On motion of Mr. Latham, the Ser
geant-at-Arms was instructed to 

._bring in all absent members within 
the city who are not ill. 

The roll of the House was called 
and the following members were 
present: 

Mr. Speaker 
Adkins 
Aikin 
Alexander 
Alsup 
Atchison 
Bourne 

Bradbury 
Bradford 
Burton 
Butler of Brazos 
Cagle 
Caldwell. 
Calvert 

Canon Mauritz 
Collins McCalla 
Colquitt McConnell 
Cooper McFarland 
Cowley McKee 
Craddock McKinney 
Crossley Moffett 
Davisson Moore 

of Eastland Morris 
Dickison Morrison 
Dunlap of Kleberg Morse 
Dwyer Newton 
Fain Nicholson 
Fisher Olsen 
Fitzwater Palmer 
Fox Patterson 
Fuchs Payne 
Glass Petsch 
Good PoJ.>e 
Graves Quinn 
Gray Reader 
Greathouse Reed of Bowie 
Hankamer Reed of Dallas 
Hanna Roach of Angelina 
Hardin Roane 
Harris of Archer Roark 
Harris of Dallas Russell 
Hill Rutta 
Holland Scarborough 
Hoskins Shofner 
Howard Smith 
Huddleston Spears 
Hunt Stanfield 
Jackson Steward 
James Stinson 
Jefferson Stovall 
Jones of Atascosa Tarwater 
Jones of Falls Tennyson 
Jones of Runnels Thornton 
Jones of Shelby Tillery 
Jones of Wise Venable 
Knetsch Waggoner 
Lanning Walker 
Latham Wells 
Leonard Wood of Harrison 
Lindsey Wood of Montague 
Lotief Worley 
Lucas Young 
Luker Youngblood 

Absent 
Adamson 
Ash 
Bergman 
Butler of Karnes 
Celaya 
Clayton 
Colson 
Daniel 
Davison of Fisher 
Dunagan 
Duvall 
England 
Ford 
Gibson 
Hartzog 
Head 

Herzik 
Hodges 
Hofheinz 
Hunter 
Keefe 
King 
Lange 
Leath 
Lemens 
Padgett 
Riddle 
Roach of Hunt 
Roberts 
Rogers 
Settle 
Westfall 
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Absent-Excuse~ . 

Beck 
Broyles 
Davis 
Dunlap of Hays 

Farmer 
Frazer 
Hyder 

A quorum was announced present. 

(Mr. Russell in the Chair.) 

CONCERNING CONSIDERATION 
OF BILLS RELATIVE TO LABOR 

. The Chair laid before the House, 
for consideration at this time, reso
lution offered on this afternoon by 
Mr. McConnell, relative to the con
sideration of certain bills relative to 
labor. ' 

The resolution having been read 
second time on this afternoon. 

Mr. Alsup raised a point of order 
on further consideration of the resolu
tion by Mr. McConnell, on the ground 
that the House has heretofore adopted 
a resolution for the purpose of con
sidering court reform bills, and the 
above resolution cannot take pre
cedence over the resolution already 
adopted without a suspension of tbe 
Rule. 

The Chair overruled the point of 
order. 

Mr. Alsup raised a point of order 
on further consideration of the reso
lution by Mr. McConnell, on the 
ground that House Bill No. 585 is 
pending business in the House and 
that said bill has precedence over 
other business, and that same can not 
be displaced without a suspension of 
the Rule. 

The Chair overruled the point of 
order. 

Mr. Lindsey raised a point of order 
on further consideration of the reso
lution by Mr. McConnell, on the 
ground that the time for considera
tion of resolutions .has expired. 

The Chair overruled the point of 
order. 

Question recurring on the resolu
tion by Mr. McConnell, yeas and nays 
were demanded. 

The resolution was adopted by the 
following vote: 

Bradbury 
-Celaya 
Cooper 
,Craddock 
'DlllVinon 

of Eastland 

Yeas-61 
Dickison 
Dwyer 
Fain 
Fisher 
Fitzwater 
Ford 

Gibson 
Glass 
Gray 
Greathouse 
Hanna 
Hardin 
Hartzog 
Hill 
Holland 
Huddleston 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Lanning 
Latham 
Leath 
Lotief 
Lucas 
McCalla 
McConnell 
McKee 
Moore 

Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Patterson 
Payne 
Quinn 
Reader 
Reed of Bowie 
Roach of Hunt 
Roark 
Shofner 
Smith 
Spears 
Stanfield 
Stovall 
Tillery 
Waggoner 
Wells 
Westfall 
Wood of Harrison 
Worley 
Young 
Youngblood 

Nays-40 

Adkins 
Aikin 
Alexander 
Alsup 
Bourne 
Burton 
Calvert 
Canon 
Collins 
Colquitt 
Cowley 
Crossley 
Fox 
Fuchs 
Harris of Archer 
Harris of Dallas 
Head 
Herzik 
Hodges 
Hunt 

Jones of Runnels 
Jones of Wise 
King 
Lindsey 
Luker 
Mauritz 
McFarland 
McKinney 
Moffett 
Palmer 
Petsch 
Pope 
Reed of Dallas 
Roach of Angelina 
Roane 
Rutta 
Scarborough 
Stinson 
Thornton 
Wood of Montague 

Present-Not Voting 

Russell Venable 

Adamson 
Ash 
Atchison 
Bergman 
Bradford 

Absent 

Dunagan 
Dunlar of Kleberg 

Butler of Brazos 
Butler of Karnes 
Cagle 
Caldwell 
Clayton 
Colson 
Daniel 
Davison of Fisher 

Duval · 
England 
Good 
Graves 
Hankamer 
Hofheinz 
Hoskins 
Howard 
Hunter 
Keefe 
Knetsch 
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Lange 
Lemens 
Leonard 
Padgett 
Riddle 
Roberts 

Beck 
Broyles 
Davis 

Rogers 
Settle 
Steward 
Tarwater 
Tennyson 
Walker 

Absent-Excused 

Farmer 
Frazer 

Dunlap of Hays 
Hyder 
Morse 

Reason for Vote 

The House having previously voted 
to consider, on Monday night, April 
29, certain court reform bills which 
.are in interest of the public welfare, 
I voted against the McConnell resolu
tion, although I favor most of the bills 
referred to in the McConnell resolu
tion. 

RUTT A. 

CONFERENCE COMMITTEE 
EXCUSED 

Mr. Morse asked unanimous con
sent of the House that the following 
conference committee on Senate Joint 
Resolution No. 3 be excused for to
night: Messrs. Moffett, Morse, Thorn
ton, Young, and Petsch. 

There was no objection offered, and 
it was so ordered. 

LEAVE OF ABSENCE GRANTED 

M1·. Hyder was granted leave of ab
sence for tonight on account of ill
ness, on motion of Mr. Worley. 

HOUSE BILL NO. 156 ON SECOND 
READING 

The Chair laid before the House, 
<JD its second reading and passage to 
engrossment, 

H. B. No. 156, A bill to be entitled 
"An Act prohibiting the refund of 
wages under personal service con
tract; defining the word 'person'; 
making exception of labor officials 
acting as agent of duly constituted 
labor organizations; providing a pen
alty, and declaring an emergency." 

The bill was read second time. 
Mr. Alsup raised the point of order 

that the resolution by Mr. McConnell 
relative to tke consideration of certain 
bills, has not been adopted by the 
House because same is in effect 
an amendment to the Rules of the 

House, and that a two-thirds vote is 
necessary· for the adoption of the res
olution, 

The Chair overruled the point of 
order. 

Mr. McCalla offered the following 
amendment to the bill: 

Amend House Bill No. 156 by 
striking out all below the enacting 
clause and inserting in lieu thereof 
the following: 

"Section 1. The term 'person' as 
used in this Act shall include any 
individual, firm, partnership, associ
ation, corporation or group of per
sons. 

"Sec. 2. It shall be unlawful for 
any person, either for himself or for 
any other person, directly or indi
rectly, to deduct or withhold from the 
wages or other compensation of any 
employe of such person, or to exact 
in any manner from his employes any 
sum of money or anything of value 
whatsoever, for any purpose. 

"Sec. 3. It shall be unlawful for 
any person, either for himself or for 
any person, directly or indirectly, to 
demand of any employe that he make 
any payment or contribution to any 
fund, as a condition precedent to ob
taining employment or being em
ployed. 

"Sec. 4. No corporation, directly 
or indirectly, shall compel or require 
an employe to join any company or 
association whatsoever, or withhold 
any part of an employe's wages or 
salary for the payment of dues or 
assessments in any society or organi
zation or demand or require either 
as a condition precedent to obtaining 
employment or being employed. 

"Sec. 5. Whoever shall violate any 
provision of this Act shall be pun
ished by a fine of not less than twen
ty-five dollars ($25) nor more than 
two hundred and fifty dollars {$250) 
or by confinement in the county jail 
not to exceed ninety (90) days, or 
by both such fine and confinement in 
the county jai\,t 

"Sec. 6. The fact that there is now 
no law on the statute books of Texas 
prohibiting the 'kicking back' of 
wages, and that this vicious practice 
is being engaged in by many employ
ers of labor, and the crowded condi
tion of the calendar, create an emer
gency and an imperative public neces
sity that the constitutional rule, re
quiring bills to be read in each house 
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on three several days, be suspended, 
and the same is hereby suspended, 
and that this Act shall be in force 
and effect from and after its passage, 
and it is so enacted." 

Mr. Pop.e raised a point of order 
on further consideration of House 
Bill No. 156, on the ground that 
House Bill No. 156 was not desig
nated in the resolution adopted by 
the House as one of the bills to be 
considered. 

The Chair overruled the point of 
order. 

Mr. Pope raised a point of order 
on further consideration of the 
amendment by Mr. Mccalla, on the 
ground that the amendment is not 
germane to the bill. 

The Chair overruled the point of 
order. 

Mrs. Moore offered the following 
amendment to the amendment by Mr. 
McCalla: 

Amend the amendment to House 
Bill No. 156, at the end of Section 2, 
by adding the following: "except for 
hospitalization." 

Mr. Roach of Hunt moved the pre
vious question on the pending amend
ments, and the passage of House Bill 
No. 156 to engrossment, and the mo
tion was not seconded. 

Mr. Greathouse moved to table the 
amendment by Mrs. Moore. 

The motion to table was lost. 
Mr. Alsup moved that further con

sideration of House Bill No. 156 be 
postponed until 11 o'clock a. m., next 
Tuesday. -' 

Mr. Greathouse moved to table the 
motion by Mr. Alsup. 

Question recurring on the motion to 
table, yeas and nays were demanded. 

The motion to table prevailed by 
the following vote: 

Adamson 
Adkins 
Aikin 
Bergman 
Bradbury 
Bradford 
Burton 

Yeas-78 

Craddock 
Crossley 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
Dwyer 

Bu.tier of Brazos 
Caldwell 

Fain 
Fisher 

Calvert 
Canon 
Celaya 
Cooper 

Fitzwater 
Ford 
Fuchs 
Gibson 

Glass 
Graves 
Gray 
Greathouse 
Hanna 
Hardin 
Harris of Archer 
Hartzog 
Herzik 
Hill 
Hodges 
Holland 
Hoskins 
Jackson 
James 
Jefferson 
Jones of Falls 
Jones of Wise 
Keefe 
Latham 
Lotief 
Lucas 
McCalla 
McConnell 
McKee 
Moore 
Morris. 

Morrison 
Nicholson 
Patterson 
Payne 
Quinn 
Reader 
Reed of Bowie 
Roach of Hunt 
Roark 
Rogers 
Rutt a 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tennyson 
Venable 
Waggoner 
Walker 
Wells 
Wood of Harrison 
Youngblood 

Nays-39 

Alsup 
Bourne 
Collins 
Colquitt 
Cowley 
Daniel 
England 
Fox 
Frazer 
Good 
Harris of Dallas 
Head 
Hofheinz 
Howard 
Huddleston 
Hunt 
Hunter 
Jones of Atascosa 
Jones of Runnels 
Jones of Shelby 

King 
Knetsch 
Lanning 
Lindsey 
Mauritz 
McFarland 
McKinney 
Newton 
Olsen 
Palmer 
Pope 
Reed of Dallas 
Roach of Angelina 
Scarborough 
Tarwater 
Tillery 
Westfall 
Wood of Montague 
Worley 

Present-Not Voting 
Russell 

Absent 

Alexander Duvall 
Ash Lange 
Atchison Leath 
Butler of Karnes Lemens 
Cagle Leonard 
Clayton Luker 
Colson Padgett 
Davison of Fisher Riddle 
Dunagan Roane 
Dunlap of Kleberg Roberts 
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Beck 
Broyles 
Davis 
Farmer 
Hankamer 
Hyder 

Absent-Excused 
Mollett 
Morse 
Petsch 
Thornton 
Young 

Question recurring on the amend
ment by Mrs. Moore, yeas and nays 
were demanded. 

The amendment was adopted by the 
following vote: 

Yeas-74 
Adamson 
Aikin 
Alsup 
Atchison 
Bergman 
Bourne 
Burton 
Butler of Brazos 
Butler of Karnes 
Caldwell 
Calvert 
Canon 
Celaya 
Collins 
Colquitt 
Cowley 
Crossley 
Daniel 
Dunlap of Hays 
Dunlap of Kleberg 
Fox 
Frazer 
Fuchs 
Good 
Graves 
Gray 
Harris of Archer 
Harris of Dallas 
Hartzog 
Hodges 
Hofheinz 
Hoskins 
Howard 
Hunt 
}junter 
.tames 
Jones of Falls 

Jones of Runnels 
Jones of Shelby 
Jones of Wise 
King 
Knetsch 
Lanning 
Lindsey 
Lotief 
Luker 
Mauritz 
McFarland 
Moore 
Morrison 
Nicholson 
Olsen 
Palmer 
Patterson 
Quinn 
Reed of Bowie 
Roach of Angelina 
Roane 
Roark 
Rogers 
Rut ta 
Scarborough 
Settle 
Shofner 
Stanfield 
Steward 
Stinson 
Tennyson 
Waggoner 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 

Nays-48 

Adkins 
Bradbury 
Bradford 
Cagle 
Colson 
Cooper 
Craddock 
Davisson 

of Eastland 
Dickison 
Dwyer 
England 

Fain 
Fisher 
Fitzwater 
Ford 
Gibson 
Glass 
Greathouse 
Hanna 
Hardin 
Head 
Herzik 
Hill 

Holland 
Huddleston 
Jackson 
Jellerson 

Newton 
Payne 
Reader 
Roach of Hunt 
Smith Jones of Atascosa 

Keefe 
Latham 
Lucas 
McCalla 
McConnell 
McKee 
McKinney 
Morris · 

Spears 
Stovall 
Tarwater 
Tillery 
Venable 
Walker 
Youngblood 

Present-Not Voting 
Russell 

Alexander 
Ash 
Clayton 

Absent 

Lemens 
Leonard 
Padgett 
Pope Davison of Fisher 

Dunagan Reed of Dallas 
Riddle 
Roberts 

Duvall 
Lange 
Leath 

Beck 
Broyles 
Davis 
Farmer 
Hankamer 
Hyder 

Absent-Excused 

Mollett 
Morse 
Petsch 
Thornton 
Young 

Mr. Alsup moved to reconsider the 
vote by which the amendment was 
adopted, and to table the motion to 
reconsider. 

The motion to table prevailed. 
Mr. McCalla offered the following 

amendment to the amendment: 
Amend amendment to House Bill 

No. 156, Section 4, by striking out in 
line 1 of Section 4, the word "cor
poration" and inserting in lieu there
of the word "person". 

The amendment was adopted. 
Mr. McKee moved to table the 

amendment by Mr. McCalla 11-s 
amended. 

The motion to table was lost. 
Question recurring on the amend

ment by Mr. McCalla, as amended, 
it was adopted. 

By unanimous consent of the House, 
the caption 9' the bill was ordered 
amended to conform to all changes, 
and to the body of the bill. 

House Bill No. 156 was then passed 
to engrossment. 

HOUSE BILL NO. 156 ON THIRD 
READING 

Mr. Jefferson moved that the con
stitutional rule, requiring bills to be 
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read on three several days, be sus
pended, and that House Bill No. 166 
be rlaced on its third reading and 
fina passage. 

The motion prevailed by the fol
lowing v~te: 

Yeas-107 

Adamson Jones of Atascosa 
Adkins Jones of Falls 
Aikin Jones of Shelby 
Atchison Jones of W1Se 
Bourne Keefe 
Bradbury IGng 
Bradford Knetsch 
Burton Lanning 
Butler of Brazos Latham 
Butler of Karnes Leonard 
Cagle Lindsey 
Canon Lotief 
Celaya Lucas 
Collins Mauritz 
Colquitt McCalla 
Colson McConnell 
Cooper McFarland 
Craddock McKee 
Crossley Moore 
Daniel Morris 
Davisson Morrison 

of Eastland Newton 
Dickison Nicholson 
Dunlap of Hays Olsen 
Dunlap of Kleberg Palmer 
Duvall Patterson 
Dwyer Payne 
England Pope 
F~n Quinn 
Fisher Reader 
Fitzwater Reed of Bowie 
Ford Roach of Angelina 
Fox Roach of Hunt 
Frazer Roark 
Fuchs Rogers 
Gibson Rutta 
Glass Settle 
Graves Shofner 
Gray Smith 
Greathouae Spears 
Hanna Stanfield 
Harris of Archer Steward 
Harris of Dallas Stinson 
Hartzog Stovall 
Herzik Tarwater 
Hill Tennyson 
Hodges Venable 
Hofheinz Waggoner 
Holland Walker 
Hoskins Wells 
Howard Wood of Harrison 
Hunter Wood of Montague 
James Worley 
Jelferson Youngblood 

Alsup 
Bergman 

NaJS-14 
Caldwell 
Calvert 

Good 
Hardin 
Head 
Huddleston 
Hunt 

MclGnney 
Reed of Dallas 
Roane 
Scarborough 
Westfall 

Present-Not Voting 
Russell 

Alexander 
Ash 
Clayton 
Cowley 

Absent 

Lange 
Leath 
Le mens 

Davison of Fisher 
Dunagan 

Luker 
Padgett 
Riddle 
Roberts 
Tillery 

Jackson 
Jones of Runnels 

Beck 
Broyles 
Davis 
Farmer 
Hankamer 
Hyder 

Absent-Excused 
Moffett 
Morse 
Petsch 
Thornton 
Young 

The Chair then laid House Bill 
No. 166 before the House on its third 
reading and final passage. 

The bill was read third time, and 
was passed by the following vote: 

Yeas-106 

Adamson Gibson 
Adkins Glass 
Aikin Graves· 
Atchison Gray 
Bourne Greathouse 
Bradbury Hanna 
Bradford Hardin 
Burton Harris of Archer 
Butler of Brazos Harris of Dallas 
Butler of Karnes Hartzog 
Cagle Herzik 
Canon Hill 
Celaya Hodges 
Collins Hofheinz 
Colquitt Hoskins 
Cooper Howard 
Craddock Hunter 
Crossley Jackson 
Daniel James 
Davisson Jefferson 

of Eastland Jones of Atascosa 
Dickison Jones of Falls 
Dunlap of Hays Jones of Runnels 
Dunlap of Kleberg Jones of Shelby 
Duvall Jones of Wise 
Dwyer Keefe 
Fain King 
Fisher Knetsch 
Fitzwater Lanning 
Ford Latham 
Fox Leonard 
Frazer Lindsey 
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Lotief 
Lucas 
McCalla 
McConnell 
McFarland 
McKee 
Moore 
Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Patterson 
Payne 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Roach of Angelina 
Roach of Hunt 
Roark 

Rogers 
Rutta 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Nays-14 

Alsup 
Bergman 
Caldwell 
Calvert 
Cowley 
England 
Good 

Head 
Huddleston 
Luker 
McKinney 
Roane 
Scarborough 
Westfall 

Present-Not Voting 
Russell 

Alexander 
Ash 
Clayton 
Colson 

Absent 

Hunt 
Lange 
Leath 

Davison of Fisher 
Dunagan 

Le mens 
Mauritz 
Padgett 

Fuchs 
Holland 

Beck 
Broyles D . 
F:r'Jier 
Hankamer 
Hyder 

Palmer 
Roberts 

Absent-Excused 

Moffett 
Morse 
Petsch 
Riddle 
Thornton 
Young 

HOUSE BILL NO. 31 ON SECOND 
READING 

The Chair laid before the House, 
on its second reading and passage to 
engrossment, 

H. B. No. 31, A bill to be entitled 
"An Act providing that no person, 
firm, corporation, association, part
nership, contractor, or subcontractor 
performing any public work for the 
State, or for any county, municipality, 

or other political subdivision of this 
State, shall employ any person who is 
not a citizen of the United States; 
providing forfeitures as a penalty for 
violation of this Act, ·etc., and declar
ing an emergency." 

The bill was read second time, and 
was passed to engrossment. 

HOUSE BILL NO. 31 ON THIRD 
READING 

Mr. Jefferson moved that the con
stitutional rule, requiring bills to be 
read on three several days, be sus
pended, and that House Bill No. 31 
be placed on its third reading and 
final passage. 

The motion prevailed by the fol
lowing vote: 

Yeas-120 

Adamson Gray 
Adkins Greathouse 
Aikin Hanna 
Alexander Hardin 
Alsup Harris of Archer 
Atchison Harris of Dallas 
Bergman Hartzog 
Bourne Head 
Bradbury Herzik 
Bradford Hill 
Burton Hodges 
Butler of Brazos Hofheinz 
Butler of Karnes Hoskins 
Cagle Howard 
Caldwell Huddleston 
Calvert Hunter 
Canon Jackson 
Celaya James 
Collins Jefferson 
Colquitt Jones of Falls 
Colson Jones of Runnels 
Cooper Jones of Shelby 
Cowley Jones of Wise 
Craddock Keefe 
Daniel King 
Davisson Knetsch 

of Eastland Lanning 
Dickison Latham 
Dunlap of Hays Leonard 
Dunlap of Kleberg Lindsey 
Duvall Lotief 
Dwyer Lucas 
England Mauritz ~ 
Fain McCalla 
Fisher McConnell 
Fitzwater McFarland 
Fox McKee 
Frazer McKinney 
Fuchs Moore 
Gibson Morris 
Glass Morrison 
Good Newton 
Graves Nicholson 
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Olsen Spears Fain McConnell 
~aimer Stanfield Fisher McFarland 
Patterson Steward Fitzwater McKee 
Payne Stinson Fox McKinney 
Pope Stovall Frazer Moore 
Quinn Tarwater Fuchs Morris 
Reader Tennyson Gibson Morrison 
Reed of Bowie Tillery Glass Newton 
Reed of Dallas Venable Good Nicholson 
Roach of Angelina Waggoner Graves Olsen 
Roach of Hunt Walker Gray Palmer 
Roark Wells Greathouse Patterson 
Rogers Westfall Hanna Payne 
Rut ta Wood of Harrison Hardin Pope 
Scarborough Wood of Montague Harris of Archer Quinn 
Settle Worley Harris of Dallas Reader 
Shofner Youngblood Hartzog Reed of Bowie 
Smith Head Reed of Dallas 

Nays-2 Herzik Roach of Angelina 
Hill Roach of Hunt 

Hunt Luker Hodges Roane 

Present-Not Voting 
Hofheinz Roark 
Holland Rogers 

Russell Hoskins Rutta 
Absent Howard Scarborough 

Huddleston Settle 
Ash Lange Hunt Shofner 
Clayton Leath Hunter Smith 
Crossley Le mens Jackson Spears 
Davison of Fisher Padgett James Stanfield 
Dunagan Riddle Jefferson Steward 
Ford Roane Jones of Atascosa Stinson 
Holland Roberts Jones of Falls Stovall 
Jones of Atasc.osa Jones of Runnels Tarwater 

Absent-Excused 
Jones of Shelby Tennyson 
Jones of Wise Tillery 

Beck Moffett Keefe Venable 
Broyles Morse King Waggoner 
Davis Petsch Knetsch Walker 
Farmer Thornton Lanning Wells 
Hankamer Young Latham Westfall 
Hyder Lindsey Wood of Harrison 

Lucas Wood of Montague 
The Chair then laid House Bill No. Mauritz Worley 

31 before the House on its third read- Mccalla Youngblood 
ing and final passage. 

Nays-1 The bill was read third time and 
was passed by the following vote: Crossley 

Yeas--121 Present-Not Voting 

Adamson Celaya Lotief Russell 
Adkins Collins 
Aikin Colquitt Absent 
Alexander Colson Ash Leath Alsup Cooper 
Atchison Cowley Bergman Le mens 
Bourne Craddock Clayton Leonard 
Bradbury Daniel Davison of Fisher Luker 
Bradford Davisson Dunagan Padgett 
Burton of Eastland Ford Riddle 
Butler of Brazos Dickison Lange Roberts 
Butler of Karnes Dunlap of Hays Absent-Excused Cagle Dunlaf of Kleberg 
Caldwell Duval Beck Farmer 
Calvert Dwyer Broyles Hankamer 
Canon England Davis Hyder 
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Mo1fett 
Morse 
Petsch 

Thornton 
Young 

Mr. Scarborough moved that the 
House adjourn until 9:30 o'clock a. m., 
tomorrow. 

The motion was lost. 

HOUSE BILL NO. 418 ON SECOND 
READING. 

The Chair laid before the House, 
on its second reading and passage to 
engrossment, 

H. B. No. 418, A bill to be entitled 
"An Act amending Articles 5168, 
5169, 5170, and 5172 of Chapter 6, 
of Title 83, of the Revised Civil Stat
utes of the State of Texas, 1925, pro
viding that no female employe shall 
be employed in any factory, mill, 
workshop, mechanical or mercantile 
establishment, hotel, r e s t au rant , 
rooming house, theater, moving pic
ture show, beauty parlor, barber 
shop, telegraph, telephone, or other 
office, laundry, cotton, woolen or 
worsted goods manufacturing plant, 
express, or transportation company, 
or any State institution, or any other 
establishment, institution, or enter
prise where females are employed for 
more than eight (8) hours in any one 
calendar day nor more than forty
eight (48) hours in any one calendar 
week; repealing all of Article 5169, 
repealing all of Article 5170, amend
ing Article 5172, so that it does not 
apply to mercantile establishments, 
and declaring an emergency." 

The bill was read second time. 

Mr. Roark offered the following 
amendment to the bill: 

Amend House Bill No. 418, page 
2, ljfter the word "to" on line 2, by 
inserting the words "waitresses and 
fenfale employes in cafes." 

Mrs. Moore moved to table the 
amendment by Mr. Roark. 

The motion to table was lost. 
Question recurring on the amend

ment by Mr. Roark, it was adopted. 
Mr. Colquitt offered the following 

amendment to the bill: 
Amend House Bill No. 418, page 1, 

line 30, by striking out the word 
"laundry" and by inserting at the 
end of line 35 the following: "No 
female Ehall be employed in any laun
dry for more than ten hours in any 
one calendar day or more than forty-

eight hours in any one calendar 
week." 

The amendment was adopted. 
By unanimous consent of the House, 

the caption of the bill was ordered 
amended to conform to all changes, 
and to the body of the bill. 

House Bill No. 418 was then passed 
to engrossment. 

HOUSE BILL NO. 418 ON THIRD 
READING 

Mrs. Moore moved that the con
stitutional rule, requiring bills to be 
read on three several days, be sus
pended, and that House Bill No. 418 
be placed on its third reading and 
final passage. 

The motion prevailed by the fol
lowing vote:· 

Adamson 
Aikin 
Alsup 
Atchison 
Bourne 
Bradbury 
Bradford 
Burton 

Yeas-97 

Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 

Butler of Brazos 
Caldwell 

Hunter 
Jackson 
James 

Canon 
Celaya 
Collins 
Colson 
Cooper 
Cowley 
Craddock 
Davisson 

of Eastland 
Dunlaf of Hays 
Duval 
Dwyer 
England 
Fain 
Fisher 
Fitzwater 
Ford 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Good 
Gray 
Greathouse 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 
Herzik 
Hill 

Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
Lanning 
Latham 
Lotief 
Lucas 
Mauritz 
McCalla 
McConnell 
McFarland 
McKee 
Moore 
Morris 
Morrison 
NicholSQn 
Palmer 
Patterson 
Payne 
Pope .. 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Roark 
Rutta 
Settle 
Shofner 
Smith 
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Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Tillery 

Bergman 
Crossley 
Head 

Venable 
Waggoner 
Walker 
Westfall 
Wood of Harrison 
Worley 
Youngblood 

Nays-8 

Knetsch 
Lindsey 
Roane 

Jones of Runnels Wood of Montague 

Present-Not Voting 
Russell 

Absent 

Adkins Leath 
Alexander Lemens 
Ash Leonard 
Butler of Karnes Luker 
Cagle McKinney 
Calvert Newton 
Clayton Olsen 
Colquitt Padgett 
Daniel Riddle 
Davison of Fisher Roach of Angelina 
Dickison Roach of Hunt 
Dunagan Roberts 
Dunlap of Kleberg Rogers 
Graves Scarborough 
King Spears 
Lange Wells 

Beck 
Broyles 
Davis 
Farmer 
Hankamer 
Hyder 

Absent-Excused 

Moffett 
Morse 
Petsch 
Thornton 
Young 

The Chair then laid House Bill No. 
418 before the House on its third 
reading and final passage. 

The bill was read third time, and 
was passed by the following vote: 

Adamson 
Adkins 
Aikin 
Alsup 
Atchison 
Bourne 
Bradbury 
Bradford 
Burton 

Yeas-101 

Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Davisson 

of Eastland 

Butler of Brazos 
Butler of Karnes 
Caldwell 

Dickison 
Dunlar of Hays 
Duval 
Dwyer 
Fain 

Canon 
Celaya 
Collins 

Fisher 
Fitzwater 
Ford 

Fox 
Frazer 
Gibson 
Glass 
0-ood 
Graves 
Gray 
Greathouse 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Herzik 
Hill 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Lanning 
Latham 
Lotief 
Lucas 
Mauritz 
Mc Calla 

McConnell 
McFarland 
McKee 
McKinney 
Moore 
Morris , 
Newton 
Nicholson 
Palmer 
Patterson 
Payne 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Roach of Angelina 
Roark 
Rutta 
Settle 
Shofner 
Smith 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Tillery 
Venable 
Waggoner 
Walker 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Nays-8 

Bergman 
Crossley 
England 
Fuchs 

Head 
Knetsch 
Lindsey 
Roane 

Present-Not Voting 

Hodges Russell 

Absent 

Alexander Leonard 
Ash Luker 
Cagle Morrison 
Calvert Olsen 
Clayton Padgett 
Daniel Pope 
Davison of Fisher Riddle 
Dunagan Roach of Hunt 
Dunlap of Kleberg Roberts 
Hartzog Rogers 
Jones of Runnels Scarborough 
Lange · Spears 
Leath Wells 
Le mens 

Beck 
Broyles 

Absent-Excused 

Davis 
Farmer 
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Hankamer 
Hyder 
Moffett 
Morse 

Petsch 
Thornton 
Young 

HOUSE BILL NO. 419 ON SECOND 
READING 

The Chair laid before the House, 
on its second reading and passage to 
engrossment, 

H. B. No. 419, A bill to be entitled 
"An Act amending Article 1569 of 
Chapter 2 of Title 18 of the Penal 
Code of the State of Texas, 1925, so 
as to provide that no female shall 
be employed for more than eight (8) 
hours in any one calendar day nor 
more than forty-eight (48) hours in 
any one calendar week, and providing 
that laundries or factories engaged in 
the manufacture of cotton, woolen, or 
worsted goods or articles of mer
chandise manufactured out of cotton 
goods shall not be exempt from the 
provisions of this Act, and declaring 
an emergency." 

The bill was read second time. 
Mrs. Moore offered the following 

amendments to the bill: 
Amend House Bill No. 419, line 26, 

by adding "or woolen" between the 
words "cotton" and "woolen." 

Amend House Bill No. 419, line 24, 
by adding "express or transportation 
company" between the words "office" 
and "laundry." 

The amendments were severally 
adopted. 

Mr. Venable offered the following 
amendment to the bill: 

Amend House Bill No. 419, page 1, 
line 28 by striking out the figure 
"8" and inserting in lieu thereof the 
figure "10". 

On motion of Mrs. Moore, the 
amendment was tabled. 

Mr. McCalla offered the following 
amendment to the bill: 

Amend House Bill No. 419, page 1, 
line 24 by striking out the word 
"laundry" and by adding at the end 
of line 30, the following: "in any 
laundry for more than 10 hours in 
any one calendar day nor more than 
48 hours in any one calendar week." 

On motion of Mrs. Moore, the 
amendment was tabled. 

Mr. Roark offered the following 
amendment to the bill: 

Amend House Bill No. 419 by 
adding at the end of Section 2, the 
following to be known as Section 2-a: 

"Sec. 2-a. Exceptions-The pre
ceding articles shall not apply to fe
male employes in cafes, stenographers 
and pharmacists, or telegraph and 
telephone companies in rural districts 
and in cities or towns or villages of 
less than three thousand (3,000) in
habitants, as shown by the last pre
ceding Federal Census. In cases of 
extraordinary emergencies, such as 
great public calamities or where it be
comes necessary for the protection of 
human life or property, longer hours 
may be worked, but for such time, 
not less than double time shall be 
paid such female with her consent." 

Mrs. Moore moved to table the 
amendment by Mr. Roark. 

The motion to table was lost. 
Question recurring on the amend

ment by Mr. Roark, it was adopted. 
By unanimous consent of the House, 

the caption of the bill was ordered 
amended to conform to all changes, 
and to the body of the bill. 

House Bill No. 419 was then passed 
to engrossment. 

HOUSE BILL NO. 419 ON THIRD 
READING 

Mrs. Moore moved that the consti
tutional rule, requiring bills to be 
read on three several days, be sus
pended, and that House Bill No. 419 
be placed on its third reading and 
final passage. 

The motion prevailed by the follow
ing vote: 

Adamson 
Adkins 
Aikin 
Alsup 
Atchison 
Bourne 
Bradbury 
Bradford 

Yeas-111 

Dwyer 
Fain 
Fisher 
Fitzwater 
Ford 
Fox 
Frazer 

Butler of Brazos 
Cagle 

Fuchs 
Gibson 
Glasa 

Calvert 
Canon 
Celaya 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Davisson 

of Eastland 
Dickison 
Dunlaf of Hays 
Duval 

Good 
Graves 
G11j.llr. 
Greli.'!house 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 
Herzik 
Hill 
Hodges 
Hofheinz 
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Holland Patterson The bill was read third time, and 
Hoskins Payne was passed by the following vote: 
Howard Pope 

Yeas-109 Huddleston Quinn 
Hunter Reader Adamson Jones of Atascosa 
Jackson Reed of Bowie Adkins Jones of Falls 
James Reed of Dallas Aikin Jones of Shelby 
Jefferson Roach of Angelina Alexander Jones of Wise 
Jones of Atascosa Roach of Hunt Alsup Keefe 
Jones of Falls Roark Atchison King 
Jones of Runnels Rogers Bourne Lanning 
Jones of Shelby Rutta Bradbury Latham 
Jones of Wise Scarborough Bradford Lotief 
Keefe Settle Butler of Brazos Lucas 
King Shofner Caldwell Mauritz 
Knetsch Smith Calvert McCalla 
Lanning Spears Canon McConnell 
Latham Stanfield Celaya McFarland 
Lotief Steward Colquitt McKee 
Lucas· Stinson Colson McKinney 
Mauritz Stovall Cooper Moore 
McCalla Tarwater Cowley Morris , 
McConnell Tennyson Craddock Morrison 
McFarland Tillery Davisson Newton 
McKee. Venable of Eastland Nicholson 
McKinney Waggoner Dickison Olsen 
Moore Walker Dunlap of Hays Palmer 
Morrison Wells Duvall Patterson 
Morris Westfall Dwyer Payne 
Newton Wood of Harrison Fain Pope 
Nicholson Wood of Montague Fisher Quinn 
Olsen Worley Fitzwater Reader 
Palmer Youngblood Ford Reed of Bowie 

Nays-6 Fox Reed of Dallas 
Frazer Roach of Angelina 

Bergman Head Fuchs Roach of Hunt 
Gibson Roark Crossley Lindsey 
Glass Rogers England Luker 
Good Rutta 

Present-Not Voting Graves Scarborough 
Gray Settle 

Roane Russell Greathouse Shofner 
Absent Hanna Smith 

Hardin Spears 
Alexander Dunlap of Kleberg Harris of Archer Stanfield 

Harris of Dallas Steward Ash Hunt 
Hartzog Stinson Burton Lange 

Butler of Karnes Leath Herzik Stovall 
Caldwell Le mens Hill Tarwater 
Clayton Leonard Hodges Tennyson 
Collins Padgett Hofheinz Tillery 
Daniel Riddle Holland Waggoner 
Davison of Fisher Roberts Hoskins Walker 
Dunagan Howard Wells 

Huddleston Westfall 
Absent-Excused Hunter Wood of Harrison 

Jackson Wood of Montague 
Beck Moffett James Worley 
Broyles Morse Jefferson Youngblood 
Davis Petsch 

Nays-12 Farmer Thornton 
Hankamer Young Bergman Jones of Runnels 
Hyder Butler of Karnes Knetsch 

Crossley Lindsey 
The Chair then laid House Bill No. England Luker 

419 before the House on it~ third Head Roane 
reading and final passage. Hunt Venable 
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Present-Not Voting 
Russell 

Ash 
Burton 
Cagle 
Clayton 
Collins 
Daniel 

Absent 

Dunlap of Kleberg 
Lange 
Leath 
Le mens 
Leonard 

Davison of Fisher 
Dunagan 

Padgett 
Riddle 
Roberts 

Beck 
Broyles 
Davis 
Farmer 
Hankamer 
Hyder 

Absent-Excused 

Moffett 
Morse 
Petsch 
Thornton 
Young 

HOUSE BILL NO. 155 ON SECOND 
READING 

The Chair laid before the House, 
on its second reading and passage to 
engrossment, 

H. B. No. 165, A bill to be entitled 
"An Act to amend Sections 1, 2, and 
4, of Chapter 45, Acts of the Forty
third Legislature, Regular Session, 
relating to the wages paid on public 
work, and declaring an emergency." 

The bill was read second time, and 
was passed to engrossment. 

HOUSE BILL NO. 155 ON THIRD 
READING 

Mr. Nicholson moved that the con
stitutional rule, requiring bills to be 
read on three several days, be sus
pended, and that House Bill No. 155 
be placed on its third reading and 
final passage. 

The motion prevailed by the follow
ing vote: 

~ 

Adamson 
Aikin 
Alexander 
Atchison 
Bourne 
Bradbury 
Bradford 
Burton 
Cagle 
Caldwell 
Calvert 
Celaya 
Collins 
Colquitt 
Colson 
Cooper 

Yeas-101 

Cowley 
Craddock 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
Duvall 
England 
Fain 
Fisher 
Fitzwater 
Ford 
Fox 
Frazer 
Fuchs 
Gibson 

Glass 
Good 
Greathouse 
Hanna 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hill 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Hunter 
Jackson 
James 
Jefferson 
Jones of Falls 
Jones of Runnels 
Jones of Shelby 
Jones of Wise 
Keefe 
Knetsch 
Lanning 
Latham 
Leonard 
Lotief 
Lucas 
McCalla 
McConnell 
McFarland 
McKee 
McKinney 

Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Payne 
PoJ?e 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Roach of Angelina 
Roach of Hunt 
Roark 
Rogers 
Rutta 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Tillery 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Nays-12 
Alsup 
Bergman 
Canon 
Crossley 
Hardin 
Huddleston 

Hunt 
Lindsey 
Luker 
Palmer 
Roane 
Scarborough 

Absent 
Adkins King 
Ash Lange 
Butler of Brazos Leath 
Butler of Karnes Lemens 
Clayton Mauritz 
Daniel Moore 
Davison of Fisher Padgett 
Dunagan Patterson 
Dunlap of Kleberg Riddle 
Dwyer Roberts 
Graves Russell 
Gray Venable 
Jones of Atascosat 

Beck 
Broyles 
Davis 
Farmer 
Hankamer 
Hyder 

Absent-Excused 
Moffett 
Morse 
Petsch 
Thornton 
Young 
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The Chair then laid House Bill No. 
155 before the House on its third 
reading and final passage. 

The bill was read third time, and 
was passed by the following vote: 

Yeas-98 
Adamson 
Aikin 
Atchison 
Bourne 
Bradbury 
Bradford 
Burton 
Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Canon 
Celaya 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Crossley 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
Duvall 
Fain 
Fisher 
Fitzwater 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Good 
Greathouse 
Hanna 
Harris of Archer 
Harris of Dallas 
Hartzog 
Herzik 
Hill 
Hofheinz 
Holland 
Hoskins 
Howard 
Hunter 
Jackson 
James 
Jeiferson 
Jones of Falls 
Jones of Runnels 

Jones of Shelby 
Jones of Wise 
Keefe 
King 
Lanning 
Latham 
Leonard 
Lotief 
Lucas 
Mauritz 
McCalla 
McConnell 
McFarland 
McKee 
McKinney 
Morris 
Morrison 
Newton 
Nicholson 
Olsen 
Payne 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Da:llas 
Roach of Angelina 
Roach of Hunt 
Roark 
Rutta 
Settle 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Tillery 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague · 
Worley 
Youngblood 

Nays---13 
Alsup 
Bergman 
Butler of Brazos 
England 
Hardin 
Head 
Huddleston 

Knetsch 
Lindsey 
Luker 
Palmer 
Roane 
Scarborough 

Absent 

Adkins Hunt 
Alexander Jones of Atascosa 
Ash Lange 
Clayton Leath 
Craddock I,emens 
Daniel Moore 
Davison of Fisher Padgett 
Dunagan Patterson 
Dunlap of Kleberg Riddle 
Dwyer Roberts 
Ford Rogers 
Graves Russell 
Gray Venable 
Hodges 

Beck 
Broyles 
Davis 
Farmer 
Hankamer 
Hyder 

Absent-Excused 

Moffett 
Morse 
Petsch 
Thornton 
Young 

SENATE BILLS ON FIRST 
READING 

The following Senate bills, received 
from the Senate today, were laid be
fore the House, read severally first 
time, and referred to the appropriate 
committees, as follows: 

Senate Bill No. 149, to the Com
mittee on Appropriations. 

Senate Bill No. 257, to the Com
mittee on Appropriations. 

Senate Bill No. 259, to the Com
mittee on Appropriations. 

Senate Bill No. 369, to the Com
mittee on Appropriations. 

Senate Bill No. 501, to the Com
mittee on Military Affairs. 

ADJOURNMENT 

Mr. Lindsey moved that the House 
recess to 9:30 o'clock a. m., tomorrow. 

Mr. Hanna moved that the House 
adjourn until 9:30 o'clock a. m., to
morrow. 

Question recurring on the motion 
by Mr. Hanna, it prevailed, and the 
House, accordingly, at 9:50 o'clock 
p. m., adjourned until 9:30 o'clock 
a. m., tomorrow. 

APPENDIX 

STANDING COMMITTEE REPORTS 

The following committees have filed 
favorable reports on bills as follows: 

Agriculture: Senate Bill No. 56. 
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Oil, Gas, and Mining: House Bill 
No. 551. 

Privileges, Suffrage, and Elections: 
Senate Bill No. 238. 

Public Lands and Buildings: House 
Bill No. 987. 

Revenue and Taxation: Senate Bill 
No. 189. 

REPORTS OF THE COMMITTEE 
ON ENGROSSED BILLS 

Committee Room, 
Austin, Texas, April 26, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Engrossed 
Bills, to whom was referred 

H. B. No. 978, A bill to be entitled 
"An Act authorizing the creation and 
incorporation of wind erosion con
servation districts coextensive with 
the area of any county in this State; 
prescribing the methods for the crea
tion of same, and designating the 
powers and duties of such districts; 
prescribing that the county judge and 
commissioners court shall constitute 
the governing body and that the coun
ty treasurer and county clerk shall be 
the treasurer and clerk of such dis
tricts; etc., and declaring an emer
gency,' 

Has carefully compared same, and 
finds it correctly engrossed. 

HODGES, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Engrossed 
Bills, to whom was referred 

H. B. No. 479, A bill to be entitled 
"An Act to amend Chapter 212, Sec
tions 3, 5, 8, of the General Laws of 
the • Fortieth Legislature, Regular 
Session; providing 'for the reorgan
ization of the Texas Prison Board; 
fixing their terms of office; providing 
for their regular meeting place; pro
viding for special meetings and pro
viding for a quorum of the Texas 
Prison Board; providing for the con
trol of the Texas Prison System by 
the Texas Prison Board through the 
general manager selected by the 
Prison Board, and declaring an emer
gency," 

Has carefully compared same, and 
finds it correctly engrossed. 

HODGES, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Engrossei:I 
Bills, to whom was referred 

H. B. No. 674, A bill to be entitled 
"An Act to amend Chapter 175, page 
252, Acts of the Fortieth Legislature, 
1927, so as to permit the adding of 
an additional section to permit the 
Highway Commission of fexas to ac
quire, construct, and maintain inter
state bridges without the joinder of 
the highway commissions of the ad
joining States, and declaring an emer
gency," 

Has carefully compared same, and 
finds it correctly engrossed. 

HODGES, Chairman. 

REPORTS OF THE COMMITTEE 
ON ENROLLED BILLS 

Committee Room, 
Austin, Texas, April 29, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Enrolled 
Bills, to whom was referred 

H. C. R. No. 99, Recalling House 
Bill No. 257 from the Governor's 
Office, 

Has carefully compared same, and 
finds it correctly enrolled. 

ROANE, Vice-Chairman. 

Committee Room, 
Austin, Texas, April 29, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Enrolled 
Bills, to whom was referred 

H. C. R. No. 100, Granting permis
sion to Hon. W. F. Robertson, Judge 
of the One Hundred and Twenty-sixth 
Judicial District Court of Texas, to 
be absent from the State of Texas, 

Has carefully compared same, and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Collinittee Room, 
Austin, Texas, April 29, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Enrolled 
Bills, to whom was referred 

H. B. No. 405, "An Act providing 
for a closed season on the killing or 
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possession of. squirrels in the Counties 
of Brazos, Grimes, Leon, Madison, 
Robertson, and San Jacinto from the 
first day of January of each year 
through and including the fifteenth 
day of May of each year, and during 
the monfils of August and September 
of each year; providing for a bag 
limit of not more than five (5) squir
rels that may be taken, killed, or pos
sessed in said counties in any one 
day and a limit of not exceeding 
:fifteen (15) squirrels in any one week; 
prescribing the penalties for the vio
lation of any provision of this Act, 
and declaring an emergency," 

Has carefully compared same, and 
finds· it correctly enrolled. 

ROANE, Vice-Chairman. 

Committee Room, 
Austin, Texas, April 29, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 

Sir: Your Committee on Enrolled 
Bills, to whom was referred 

H. B. No. 491, "An Act providing 
for a Civil Service Commission in 
cities having a population of more 
than two hundred and ninety thou
sand (290,000) according to the last 
preceding or any future Federal Cen
sus; establishing a method for the 
election of the members of said com
mission, fixing the terms of office of 
said members, and providing for the 
functioning of said commission, in
cluding the election of the chairman 
thereof and a minimum salary of 
three thousand dollars ( $3,000) for 
the chairman of said commission; 
authorizing any three (3) members 
of said commission to organize the 
same on failure or refusal of any 
elective body or bodies to elect com
missioners and until the other four 
-commissioners are elected; providing 
for a civil service system based upon 
examination of c e r ta i n required 
knowledge and investigation as to 
merit, efficiency and fitness for ap
pointment, employment, and promo
tion of individuals appointed in and 
e1;11ployed by said cities; providing for 
discharge of employes of said city 
and for procedure in hearings and 
appeal relating to such discharge; 
providing for the removal of mem
bers of said commission, hearings on 
-charges filed to that end, and appeals 

from action o·n such charges; prohib
iting said commissioners from hold
ing Federal, State, county, municipal, 
or other political office or serving on 
any political committee or taking any 
active part in the management of any 
political campaign ·while serving on 
said commission; and authorizing said 
city councils to fix the salaries of 
said commissioners; authorizing nec
essary clerks and stenographers, of
fices, office equipment, supplies, post
age and printing for said Civil Serv
ice Commission, the same to be pro
vided by city council of the city con
cerned, and the salaries of said clerks 
and stenographers to be paid by the 
said council of the city concerned out 
of annual appropriations by said 
council for the work of said commis
sion; providing for workmen's com
pensation for employes of said cities; 
authorizing said Civil Service Com
mission to prescribe, amend, and en
force rules and regulations; to ef
fectuate the provisions hereof, to keep 
minutes of its proceedings and other 
records for ten (10) years and open 
to public inspection, and to make cer
tain investigation concerning the ad
ministration of the Act, including said 
rules and regulations, to administer 
oaths, take testimony and subpoena 
witnesses and require their attend
ance and the production by them of 
certain evidence and records; author
izing the payment to witnesses for 
attendance and travel and providing 
punishment for disobedience to sum
mons, and the making of annual re
ports by said commission to the mayor 
of such city; prohibiting campaign . 
contributions by said employes and 
prohibiting discrimination in employ
ment because of sex; providing pen
alties for the violation of the Act; 
providing that persons employed by 
said city under the provisions of any 
civil service regulations in effect in 
said city upon the date of the pas
sage hereof shall be retained in such 
employment; providing a saving 
clause; providing if this Act is de
clared unconstitutional it shall not be 
construed to have repealed any civil 
service regulation now in operation 
in said city; repealing laws in con
flict with the Act, and declaring an 
emergency," 

Has carefully compared same, and 
finds it correctly enrolled. 

ROANE, Vice-Chairman. 


